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AMENDED AND RESTATED 
DECLARATION OF CONDOMINIUM 

FOR 
METROPOLIS NORTH RESIDENTIAL CONDOMINIUM 

TH I S  AM E NDED AND RESTATED DECLARATION OF CONDOMI N IUM FOR 
METROPOLIS N ORTH RESIDE N TIAL CONDOMI N IUM (here i nafter sometimes ca l led 
the " Decla ration ") is  m ade by METROPOLIS NORTH R E S ID E NTIAL CONDOMI N IUM 
ASSOCIATION , I N C., a Georg ia  nonprofit corporat io n ,  (here i nafter somet imes ca l led 
the "Assoc iat ion ") .  

W I T N E S S  E T H  
----------

WH E REAS, 933 Peachtree , LP . ,  as "Decla ra nt'' , executed that certa i n  
Declaration  of Condom in i um for Metropo l i s  No rth , a Condom i n i u m ,  wh ich was recorded 
November  4, 2002 at Deed Book 33445, Page 527, et seq . ,  F u lton County ,  Georg ia 
records ;  as fu rther  amended by that certa i n  Amendment to the Decla ration for 
Metropo l is  No rth , a Condom i n i u m ,  recorded March 19, 2003 i n  Deed Book 34469, Page 
389, et seq. , aforesa id  records ;  as fu rther amended by that certa i n  Amendment to the 
Declarat ion for Metropo l is  No rth , a Condom i n i u m ,  recorded M a rch 20, 2003 i n  Deed 
Book 34480, Page 508, et seq . ,  afo resaid records ;  as fu rther  amended by that certa i n  
Amendment to t h e  Declaration  for Metropo l is No rth , a Condom i n i u m ,  recorded Apri l 13, 
2006 i n  Deed Book 42347, Page 644, et seq . ,  aforesaid record s  (here inafter as may be  
fu rther  supp lemented and/or amended from t ime to  t ime ,  co l lective ly referred to  as the  
"Orig i na l  Declarat ion" ) ; and 

WH E REAS, add it iona l  amendments to the Dec laration  of Condom in i um were 
recorded to ass ign and/or reass ig n L im ited Common E lements and/or to comb ine U n its 
as fo l l ows : Amendment to the Declarat ion for Metropo l is N o rth , a Condom in i um , 
recorded Decem ber 5, 2002 i n  Deed Book 33689, Page 96, et seq . ,  aforesa id records ;  
as  mod ified by  t h at certa in  Scrivener's Affidavit recorded December 12, 2002 i n  Deed 
Book 33825, Page 244, aforesa id  records ;  as fu rther  amended by that certa i n  
Amendment to the Declaration  for Metropo l is N o rth , a Condom i n i u m ,  recorded January 
27, 2003 i n  Deed Book 34090, Page 476, et seq . ;  as fu rther amended by that certa i n  
Amendment to the Declarat ion for Metropo l is North ,  a Condom i n i u m ,  recorded May 20, 
2003 i n  Deed Book 34984, Page 114, et seq . ,  aforesaid records ;  as m od ified by that 
certa i n  Scrivener's  Affid avit recorded August 12, 2003 i n  Deed Book 3567 4, Page 564, 
aforesaid record s ;  as further amended by that certa i n  Amendment to the Declarat ion for 
Metropo l is  No rth , a Condom in i um , recorded September 9, 2003 i n  Deed Book 35926, 
Page 187, et seq . ,  aforesa id records ;  as further amend ed by that certa i n  Amendment to 
the Decla rat ion for M etropol i s  North , a Condom in i um , recorded September 9, 2003 i n  
Deed Book 35926, Page 221, et seq . ,  aforesa id records ;  as further amended b y  that 
certa i n  Amendment  to the Declarat ion for Metropo l is No rth , a Condom i n i u m ,  recorded 
September 9, 2003 i n  Deed Book 35926, Page 262, et seq . ,  afo resa id records ;  as 
fu rther  amended by that certa i n  Amendment to the Decla ration for Metropo l is  North , a 
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Condom in i um ,  recorded March 9, 2005 i n  Deed Book 39550, Page 259, et seq . ,  
aforesa id records ;  as fu rther  amended by that certa i n  Amendment  to the  Dec la ration for 
M etropo l is North , a Condom i n i u m ,  recorded December 7, 2005 i n  Deed Book 41500, 
Page 653, et seq . ,  aforesaid records ;  as fu rthe r  amended by that certa i n  Storage Space 
Amendment to the Decla ration  for Metropo l i s  North , a Condom in i um ,  recorded March 
27, 2006 i n  Deed Book 42211, Page 580, et  seq . ;  as  fu rther  a mended by that certa i n  
Ame n dment t o  the Decla ration  for Metropo l i s  No rth , a Condom i n i u m ,  recorded J u ly 27, 
2006 i n  Deed Book 43085, Page 163, et seq . ,  aforesa id records ;  as fu rther  a mended by 
that certa in  Amendment to the Decla rat ion for M etropo l is N o rth , a Con d om i n i u m ,  
recorded March 26, 2007 i n  Deed Book 44701, Page 351, e t  seq . ,  aforesa id records ;  as 
fu rther  amended by that certa i n  Amendment to the Decla rat ion for Metropo l i s  No rth , a 
Condom in i um ,  recorded June  7, 2007 i n  Deed B ook 45143, Page 383, et seq . ,  
aforesa id records ;  as fu rther  amended b y  that certa i n  Owne r  Consent for Reass ig n ment 
of Storage Space ,  recorded October 19, 2007 i n  Deed Book 45861, Page 119, et seq . ,  
aforesa id records ;  as fu rther amended b y  that certa i n  Amendment  to the Dec la ration  for 
Metropo l is No rth , a Condom i n i u m ,  recorded December  17, 2009 i n  Deed Book 47433, 
Page 695, et seq . ,  aforesaid records ;  as fu rther  amended by that certa i n  Ame n dment to 
the Dec laration for Metropo l is  North , a Condom i n iu m ,  recorded December 22, 2008 i n  
Deed B ook 47442, Page 583, et seq . ,  afo resa id  records ;  a s  fu rther amended by that 
certa i n  Amendment to the Declarat ion for Met ropo i i s  North , a Condom i n i u m , recorded 
March  3, 2009 in Deed Book 47662, Page 259, et seq . ,  aforesa id records ;  as fu rther 
amended by that certa i n  Amend ment to the Dec laratio n  for Metropo l i s  North , a 
Condom in i um , recorded June  22, 2011 i n  Deed Book 50155, Page 523, et seq . ,  
aforesa id  records ;  as fu rther  amended b y  that certa i n  Amendment  to the Dec laration  of 
Condom in i um for Metropo l is N orth , A Condom i n i u m ,  recorded Jan uary 6, 2011, in Deed 
Book 49731, Page 75; et. seq . ;  as fu rthe r  amended by that certa i n  Amendm ent to the 
Decl a rat ion for Metropo l is  North , a Condom i n i u m ,  recorded May 12, 2012 in Deed Book 
50985, Page 451, et seq . ,  aforesaid record s ;  as fu rthe r  amended by t h at certa i n  
Amendment t o  the Decla ration  for Metropo l i s  North , a Cond om i n i u m ,  recorded May 18, 
2012 i n  Deed Book 51218, Page 143, et seq . ,  aforesa id records ;  as fu rther  a mended by 
that certa in  Amendment to the Declarat ion  of Condom i n i um for Metropo l i s  North , a 
Condo m i n i u m ,  recorded January 11, 2013 i n  Deed Book 52129, Page 464, et seq . ;  as 
fu rther  amended by that certa i n  Amend ment to the Dec laratio n  of Cond o m in i um for 
Metropo l is North ,  A Condom in i um recorded J u ne 25, 2014, i n  Deed Book 53930, Page 
103, et seq . ;  as fu rther  amended by that certa i n  Amendment to the Dec laration  of 
Condom in i um for Metropo l is North , A Condom i n i u m  recorded J u ne 25, 2014 i n  Deed 
Book 53930, Page 114 et. seq . ;  as further  amended by that Certa i n  L im ited  Common 
E lement  Amendment to the  Decla rat ion  of  Condomin i u m  for Metropo l i s  Nort h ,  A 
Con d o min i um recorded February 24, 2015 i n  Deed B ook 54646, Page 34, et .  seq . ;  as 
fu rther  amended by that Certa i n  L im ited Comm o n  E lement Amendment  to the 
Decla rat ion of Condom i n i um for Metropo l i s  No rth , A Condomi n i u m  recorded March 5, 
2015 i n  Deed Book 5467 4, Page 523; as fu rthe r  amended by that certa i n  L im ited 
Com m o n  Element Amendment to the Dec larati on of Condom in i um for M etropo l is North , 
A Condom in i um recorded Apri l 1, 2015 i n  Deed Book 54769, Page 678; as  fu rthe r  
amended b y  that certa i n  Scrivener's Affidavit recorded Apr i l  3, 2015 i n  D eed Book 
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5477 5 ,  Page 664 ;  as fu rther amended by that certa i n  L im ited Com m o n  E lement 
Amendment to the Decla rat ion of condom i n i u m  fo r Metropo l is  No rth , A Condom in i um 
record ed Aug ust 1 7 , 2 0 1 5 i n  Deed Book 55278 ,  Page  530 ;  as fu rther  amended by  that 
certa i n  L im ited Common E lement Amendment to the Dec laration  of Condom i n i um for 
Metropo l is North , A Condomi n i u m  recorded Septe m ber  1 6 , 20 1 5 i n  Deed Book 55380 , 
Page 4 1 4 , et. seq . ;  as fu rthe r  amended by that certa i n  L im ited Comm o n  E lement 
Amendment to the Dec larat ion of Condom in i um fo r Metropo l is  No rth , A Condom in i um 
record ed September  1 8 , 20 1 5 i n  Deed Book  55387 ,  Page  76 , et . seq . (he re inafter 
referred to as " LC E and  Boundary Amendments") . 

WHEREAS, at the t ime the Orig i na l  Decla ration  was i n it ia l ly recorded , Bylaws of 
Metropo l is North Res ident ia l  Condom i n i u m  Assoc iat ion , I nc. were attached thereto as 
Exh i b it "E" a n d  recorded therewith (here i nafter as may be supp lemented and/or 
amended from t ime to t im e ,  referred to as the "Ori g i na l  Bylaws") ; and  

WHEREAS, a p l at of s u rvey re l at i ng to  Metropo l is North , a Con d om in i um ,  
p repa red by H ig h land  Eng ineeri n g ,  I nc . , was fi led i n  Condom i n i u m  P lat Book  1 5 , Page 
1 04 ,  F u lton Cou nty ,  Georg ia  land  records ;  and re- recorded i n  Condom i n i u m  P iat Book 
1 6 , Page 5, afo resa id  records ;  and  

WHEREAS, floor  p lans re lati ng  to  t he  Condom i n iu m , p repared by Gary B .  
Cou rsey & Associates , i nc .  were fi led i n  Condom i n i u m  F loor  P l a n  Book 23 ,  Pages 1 -25 ,  
Fu lton County ,  Georg ia land records ,  as re- recorded i n  Condomi n i u m  F loor  P lan Book 
2 5 ,  Pages 35-5 9 ,  aforesa id  records ;  Condomi n i u m  F loor  P lan  Book 27, Pages 1 0 1 and 
1 02 ,  aforesaid records ;  and in Condom in i um  F loor  P lan  Book 1 6 , Page 5 ,  aforesa id 
record s  and 

WHEREAS, the  Associat ion is  a nonprofit corpo ration  o rgan ized u nder  the 
Georg ia Nonprofit Corporat ion Code to be the Associat ion named i n  the  Orig i na l  
Dec larat ion to  h ave the power and  authority set forth there i n ;  and 

WHEREAS, p u rsuant to  Art ic le 22 of  the Orig i na l  Dec larat io n ,  ( 1 ) t he  O rig i na l  
Decla rat ion may be amended upon the affi rmative vote , written consent o r  any 
com b i n at ion of affi rmative vote and written consent of the members of the Associat ion 
ho ld i n g  two-th i rds  (2/3) of the tota l e l ig i b le Associat ion vote and such amendment sha l l  
oth e rwise com p ly with the prov is ions of Sect ion 44-3-93 of  the Act ;  (2 )  as  long as 
Decl a ran t  owns any U n it p rima ri ly for the p u rpose of  sa le ,  any amendment to  the 
Origina l  Decla ration  o r  the O rig ina l  Bylaws sha l l  req u i re the written consent of 
Decia ra nt ;  (3) n o  amendment to the Orig i na l  Dec laratio n  sha l l  mod ify ,  a lter ,  o r  delete 
any p rovis ion of the O rig i na l  Declaration  that benefits the Decla rant  or any easement,  
r igh t  a n d  l i cense of the Declarant ,  witho ut the written con sent of the Decla ran t  attached 
to ad recorded with such amendment ;  (4) materi a l  amendments to the  Orig i na l  
Decla rat ion m u st be approved by E l ig i b le Mortgage Ho lders who rep resent at least fifty­
one percent (5 1 %) of the votes of Un its that a re s u bject to Mortgages he ld  by E l i g ib le  
Mortgage  Holde rs ;  and  (5 )  no amendment to  the  Orig i na l  Decla ration  sha l l  ( i )  mod ify , 
a lter o r  de lete the perm iss ib le  uses of the Commerc ia l  U n it ;  ( i i ) i nterfere with the 
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owne rs h i p  o r  operation of the Commerc ia l  U n it ;  o r  ( i i i )  mod ify , a lter or  de lete any (A) 
p rovis ion  of the Orig i na l  Dec larat ion that benefits the Owner of the Commercia l U n it ,  o r  
(B )  r ights ,  p riv i l eges , easements o r  p rotections  o f  the Owner  o f  the Commerc ia l  U n it ,  
without  the  written consent of the Owner  of the Commerc ia l  U n it attached to a n d  
recorded with such amendment ;  a n d  

WH E REAS, the Associat ion and  t h e  U n it Owners des i re to amend the O rig i n a l  
Dec la ratio n  a s  set forth here in  and i ntend for th is  Decla ratio n  to b e  prospective o n ly ;  
and 

WH E REAS, the Dec larant  no  longer owns any U n it p rimari ly for the p urpose of 
sa le and has been d isso lved and  the Associat io n  is the successor i n  i n terest to the 
Declarant  and a l l  r ights and  easements g ra nted to the Decla rant a re now reserved to  
the Assoc iat ion ; and 

WH E REAS, there a re n o  E l i g i b l e  Mortgage Ho lde rs u nder the O rig i n a l  
Decla rati on ;  and 

WH E REAS, th is  Amended and  Restated Declaratio n  of  Condom in i u m  for 
Metropo l i s  No rth  Res ident ia l  Condom i n i u m  d oes not mod ify ,  a lter, o r  delete a ny 
p rovis ion  of the Orig i na l  Decla ration  that benefits the Dec larant  or any easement ,  r ig ht 
and  l i cense of the Decla rant ;  p rovided , however ,  i n  the event a cou rt  of com petent 
j u risd i ct ion  determines that th is Amended and Restated Decla ration of Con d om i n i u m  for 
Metropo l i s  No rth Resident ia l  Condom i n i u m  d oes mod ify, a lter ,  o r  de lete any  p rovis ion  of 
the O ri g i n a l  Declaration that benefits the Decla ra nt or  any easement, r ig h t  and l icense 
of  the Dec larant  without Dec larant's consent i n  writ ing thereto , then such mod ificati on , 
a lterat ion , o r  de let ion i n  th is  Amended and Restated Declarat ion of Condom i n i u m  for 
Metropo l i s  No rth Resident ia l  Condom i n i u m  sha l l  not be  b i nd i ng on Decla rant ,  u n less 
Decla rant  consents thereto in writ i n g ;  and if such consent is n ot forthcom ing ,  then the 
p rovis ions  of the Orig i na l  Decla rat io n  of the Orig i na l  Dec la ration that benefits the 
Dec larant  or any easement ,  r ig ht and l i cense of the Decla rant p rior  to th is Amend ed and  
Restated Declaration of Condom i n i u m  for Metropo l is  N o rth Resident ia l  Cond o m i n i u m  
s h a l l  contro l  with respect t o  Decla ra nt ;  a n d  

WH E REAS, th is Amended and  Restated Dec la ratio n  of Condom in i u m  fo r 
Metropo l i s  North  Resident ia l  Condom i n i u m  does not :  ( i )  mod ify, a lter o r  de lete the  
perm iss ib le  uses of the  Commercia l  U n it ;  ( i i) i nterfere w i th  the  ownersh ip  o r  operat ion of  
the Commerc ia l  Un it ;  o r  ( i i i ) mod ify ,  a lter o r  de lete any  (A) p rovis ion of  the O rig i n a l  
Decla ratio n  that benefits t h e  Owner  o f  t h e  Commercia l U n it ,  o r  ( B )  rig h ts , p riv i leges , 
easements o r  p rotect ions of the Owner  of the Commerc ia l  U n it ;  provided , however ,  i n  
the event  a cou rt of competent j u r isd ict ion determ i nes that th i s  Amended a n d  Restated 
Decla ratio n  of Condom in ium for Metropo l i s  No rth Res identi a l  Condom in i um  d oes: ( i )  
mod ify, a lter o r  de lete the  perm iss ib le  uses of  the Commerc ia l  U n it ;  ( i i) i nterfere w i th  the  
owners h i p  o r  operation of  the Commerc ia l  U n it ;  o r  ( i i i ) mod ify ,  a lter or  de lete any  (A) 
p rovis ion  of the Orig i na l  Decla ration  that benefits the Owner of the Commerc ia l  U n it ,  o r  
(B)  rig hts , p riv i leges ,  easements o r  p rotect ions  of the Owner  of the Com merc ia l  U n it 
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without  the written consent of the Owne r  of the Commerc ia l  U n it thereto , then such 
mod ificati on , a lteration , or de letion  i n  t h is Amend ed a nd Restated Decla ration of 
Condom i n i u m  for Metropo l is  North Res id e ntia l Condom i n i u m  sha l l  n ot be b ind ing  on the 
Owne r  of  the  Commercia l  U n it ,  u n less the Owner of  the Commerc ia l  U n it consents 
thereto in writ i n g ; and  i f  such consent is not forthcom ing , then the p rovis ions of the 
Orig i na l  Dec larat ion of the Orig i na l  Dec larat ion that  benefits the Owner  of  the 
Commerc ia l  U n it o r  any easement ,  r igh t  and l i cense of the Owne r  of the Commercia l  
U n it p rior  to  th i s  Amended a n d  Restated Decla ratio n  of Cond o m i n i u m  for Metropo l is 
North Res i dent ia l  Condom in i um  sha l l  contro l with respect to the Owner  of the 
Commercia l  U n it ;  and 

WH E REAS, the Associat ion and the U n it Owners des i re to a mend the O rig i n a l  
Bylaws a s  set forth i n  the Amended a n d  Restated Bylaws o f  Metropo l is No rth  
Res identia l  Condom i n i u m  Association ,  I nc. attached hereto as Exh ib it "D"  and  
i ncorporated he re i n  by th i s  reference (sometim es ca l led the "Amended and Restated 
Bylaws") , a n d  to record the same herewith ;  and 

WH E REAS, p u rs uant to Art ic le VI , Sect ion  8 of the O rig i n a l  Bylaws , the O rig i n a l  
Bylaws m a y  be amended upon the affi rmat ive vote , written consent o r  any comb inat ion 
of  affi rmative vote and written consent of the members of  the Associat ion ho ld i ng  two­
th i rds (2/3) of  the tota l e l ig i b le Associat ion vote ; p rov ided , h owever, as long as 
Decla rant owns any U n it p rima ri l y  for the  p u rpose of sa le ,  any  amendment to the 
Orig i na l  Bylaws sha l l  req u i re the written consent of  Declara nt ;  and  

WH E R EAS, members of  the Assoc iatio n  hold i ng  at least two-th i rds (2/3) of  the 
tota l e l i g ib le  Associat ion  vote have hereby ag reed by the affi rmative vote , written 
consent ,  o r  a comb inati on  of affi rmative vote and  written consent to amend the O rig i n a l  
Decla ration and  t h e  O rig i na l  Bylaws a s  he re inafter p rovided ; and 

WH E REAS, attached hereto as Exh i b it "C- 1 " and  i n co rporated here in  by 
reference i s  the sworn statement of  the Pres ident of  the Assoc iat io n ,  wh ich sworn 
statement certifies u nequ ivoca l ly that the affi rmative vote , written consent o r  a 
comb inat ion of affi rmative vote and written consent of the members of the Associat ion 
ho ld i ng  two-th i rd s  (2/3) of the tota l e l ig ib le  Associat io n  vote wi th  respect to adopt ion of  
th is Amended and Restated Declarat ion  of Condom i n i u m  for  Metropo l is North  
Res ident ia l  Condom i n i u m  was otherwise l awfu l ly g iven and obta i n ed as p rovided i n  t he  
Orig i na l  Dec larat ion ;  t hat adopt ion of t h is Amended a n d  Restated Decla rat ion of 
Condom in i u m  for Metro po l is North Res identia l Condom i n i u m  otherwise comp l ies with 
the p rovis i ons  of Sect ion  44-3-93 of the Act ; and that the affi rmative vote , written 
consent or  a ny comb i nat ion of affi rmative vote and written consent  of the members of 
the Associat ion ho ld i ng  two-th i rds (2/3) of the tota l e l i g i b le Assoc iat ion  vote with respect 
to adopt ion of the Amended and Restated Bylaws of M etropo l i s  No rth Resident ia l  
Condom i n i u m  Associat io n ,  i nc .  attached hereto as Exh ib it "D"  and i ncorporated here i n  
by  th is  refe rence ,  was otherwise lawfu l ly g iven a nd obta ined as  p rovided i n  t he  Orig i n a l  
Bylaws ; and 
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WHEREAS, attached hereto as Exh i b it "C-2" and i n co rporated here in  by 
referen ce is the certificat ion of th is  Amendment made by the Secretary of the 
AssoCiat ion , wh ich sworn statement certifies u nequ ivoca l ly that the affi rmative vote , 
w ri tten consent o r  a comb i nat ion of affi rmative vote a n d  written consent of the members 
of the Associat ion ho ld i ng  two-th i rds  (2/3) of the tota l e l i g ib le Assoc iat ion vote with 
respect to adopt ion of th i s  Amended and Restated Decla ration  of C ondom in i um for 
M etropo l i s  North Res ident ia l Condom in i um  was otherwise lawfu l ly  g iven and obta i ned 
as p rovided i n  the O rig i na l  Declaration ;  that adopti o n  of th is Amended and Restated 
Declarat ion of Condom i n i u m  for Metropo l i s  No rth Resident ia l  Condom i n i um  otherwise 
comp l ies with the p rovis ions of Sect ion 44-3-93 of the Act; and that the affi rmative vote , 
written consent or  any comb inat ion of affi rmative vote and written consent of the 
members of the Associat io n  hold ing  two-th i rds  (2/3) of the tota l e l i g i b le Associat ion vote 
with respect to adopt ion of the Amended and  Restated Bylaws of M etropo l is N o rth 
Res ident ia l  Condom in i um Association , I nc .  attached hereto as Exh i b it "D"  and 
i n corporated here in  by th is  reference ,  was otherwise lawfu l ly g i ven and obta ined as 
p rovided i n  the Orig i na l  Bylaws ; and 

NOW THEREFORE, the Associat io n  and  the Owners hereby amend the Or ig i na l  
Declarat ion and Orig i na l  Bylaws by de letin g  t he  same i n  thei r  ent i rety ( b ut a l l  LCE and  
B o u nd a ry Amendments rema in  i n  fu l l  force and  effect)and i n  the i r  p lace adopti ng  th is 
Amended and Restated Declaration  of Condom i n i u m  for Metropo l is N o rth Resident ia l  
Condom in i um and the Amended and Restated Bylaws of Metropo l is N o rth Resident ia l  
Condom in i um Association , I n c. ,  attached as Exh i b it " D" hereto and i nco rporated here in  
by th is  reference ,  hereby decla ri ng  that a l l  the p roperty now or hereafter subject to the 
O rig i na l  Declaration  and O rig i na l  Bylaws sha l l  be h e ld ,  sold , t ransfe r red , conveyed , 
used , occupied , mortgaged and  otherwise encumbered subject to the covenants,  
con d it ions ,  restrict ions ,  easements ,  assessments and l iens ,  here inafter set forth and 
conta ined i n  the LCE and Boundary Amendments , wh ich a re for protect ing the va lue 
and des i rab i l ity of  and wh ich sha l l  ru n wi th  the t it le to , the rea l  p roperty hereby a nd 
he reafter made subject hereto and sha l l  be b i nd i ng o n  a l l  persons having any r ig ht ,  t it le 
or i nterest in a l l  o r  any port ion of the rea l  p roperty n ow and hereafter made subject 
he reto , the i r  respective he i rs ,  lega l  representatives , s uccessors ,  successors- i n -t it le and 
ass igns and sha l l  i n u re to the benefit of each owne r  of a l l  o r  any port ion  thereof, as 
fo l l ows : 

Art ic le 1 
Name 

The  name of  t he  condom i n i um is METROPOLIS NORTH RES IDENTIAL 
CONDOM I N IUM. 

Art ic le 2 
Defi n it ion s  

The terms used i n  t h i s  Dec larat io n ,  the Bylaws , and the Art ic les of I n co rporation  
s h a l l  have the i r  norma l ,  genera l ly accepted mean i ngs  or ,  if app l i cab l e ,  the mea n i ngs 
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g iven i n  the Act or  the Georg ia N onprofit Corporat ion Code (O . C. G .A.  Sect ion 1 4-3- 1 0 1 , 
et seq . ) .  U n less the context othe rwise req u i res , certa in  terms used i n  th is Dec laration ,  
t he  Bylaws , and  the Art ic les of I n corporation sha l l  be defi n ed as fo l l ows : 

2 . 1 .  Act means the Georg ia  Condom in i um Act, O . C . G .A. Sect ion 44-3-70 ,  et 
seq . ,  as amended from t ime to t ime .  

2 .2 .  Art icles or  Art ic les of I n co rporat ion means the Art ic les of I nco rporat ion of 
Metropo l is No rth Res ident ia l  Condom i n ium Associat ion , I nc . , fi led with the Secretary of 
State of Georg i a ,  as amended from t im e  to t ime.  

2 . 3 .  Associat ion means  Metropo l is  North  Resident ia l  Condom in i um 
Association , I nc . , a Georg i a  nonprofit corporation ,  its successors and  ass igns .  

2 .4 .  Board o r  Board of D i rectors means the  e lected body respons ib le for 
management a nd operat ion of the Associat ion as fu rther d escribed i n  the Bylaws . 

2 . 5. Bylaws mean the Bylaws of Metropo l is N o rth Resident ia l  Condom in i um 
Associat io n ,  ! nc . , attached to  th i s  Decla ration as  Exh i b it  " D" and  i ncorporated here in  by 
th i s  reference .  

2 . 6 .  Commercia l  U n it means  the  U n it dep icted on the  P lans  for the 
Condom i n i um as "Commerc ia l  U n it" o r  "CU-1 . "  

2 . 7 .  Common E lements means  those port ions of t he  p roperty s u bject to  th is  
Decla rat ion wh ich a re not i ncluded with i n  the boundaries of a U n it and  as otherwise 
may be more part icu la rly descr ibed i n  th is Declaration , i nc lud i ng ,  witho ut l i m itatio n ,  
those port ions  o f  t h e  M aster Condom in ium a s  a re ass igned , from t i m e  t o  t ime ,  a s  
L im ited C o m m o n  E lements t o  t h e  Resident ia l  M aster U n it pu rsuant  t o  t h e  Master 
Dec la rat io n .  

2 . 8 .  Common Expenses mean the expenses i ncu rred o r  ant ic ipated to be 
incu rred by the Associat ion for the genera l  benefit of the Condom i n i u m ,  i nc l ud i ng ,  b ut 
not l im ited to , assessments owed to the Master Assoc iat ion and those expenses 
i ncu rred for m a i nta i n ing , repa i ri n g ,  rep lacing and operat ing  the Common Elements,  
i nc l ud i n g  the L im ited Common Elements ,  and as otherwise i ncu rred p u rsuant to the 
Recip roca l Easement Ag reements and the Master Decla rat io n ,  respect ively .  

2.9. Condom i n i u m  means  a l l  that p roperty descr ibed i n  Exh i b it "A" attached 
hereto and  i nco rporated here in  by this reference, wh ich is  subm itted to the p rovis ions of 
the Act by th is  Decla ration  a long with s uch other portions  of the Master Condom in i um 
as  m ay be ass igned , from t ime to  t ime ,  as  l im ited com mon elements to  the  "North  
Res ident ial Component" and  the "South Resident ia l Component" pu rsuant to the Master 
Dec la rat io n .  

2 . 1 0 . Condom i n i u m  I nstruments means th is  Decla rat ion a n d  a l l  exh i b its t o  th is 
Declarat io n ,  i nc l ud i n g  the Bylaws , the su rvey and F loor  P lans ,  the Art ic les of 
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I ncorporatio n ,  the ru les and regu lations  of the Association , the P lats and P lans ,  the 
Master Declarat ion  and a l l  Exh i b its to the M aster Decla ration , a l l  of  such documents 
wh ich may be amended from t ime to t ime .  

2 . 1 1 .  Te lecomm u n ications Easement Area sha l l  mean the rooftops ( i n cl ud i n g  
the roof tops o f  the elevator mach i ne  room s ,  the sta i r  wel l s ,  a n d  the twent ieth a n d  
twenty-fi rst floors of the Condom i n i u m  b u i l d i ng ,  b u t  excl ud i ng  the col u m n s  a n d  
associated e lements ,  i nc lud i ng ,  but  n o t  l i m ited to , the beams and  c ladd i n g ,  located o n  
the u pperm ost e levation of the Master Condom in i um bu i l d i ng ) ,  the i nterio r  wa l l s  of the 
rooftops ,  the rooftop of  the cone-shaped a rea ( located on  the fou rth floor of the M aster 
Condom in i u m  b u i l d i ng) , the a i rspace located above the roof tops referenced h e rein , a 
th ree foot (3  ') by th ree foot (3') sect ion of the elevator mach i ne  moms, and  a five foot 
(5 ' )  by five foot (5 ' )  sect ion of the m aster te lecommun icat ions  room ( located on  the 
secon d  floor  of the Master Condom i n i u m  b u i l d i ng ) , as may be more specifica l ly shown 
on  t he  Master F loor  P lans .  Subject to  t he  l ast sentence of  Parag raph 2 1  ( h )  hereof, 
Domestic Partner  means any ad u lt who cohab itates with an  Owner ,  and who has  been 
des ignated as the Owner's Domest ic  Pa rtner  i n  a written statement,  s i g ned by the 
Owne r  and  fi led with the Associat ion 's  Secretary. A person  sha l l  no longer be a 
Domestic Partner  u pon the Secretary's  rece i pt of a written term i n ation  notice , s ig ned by 
either  the  Owner  o r  the  Domest ic Partner. 

2 . 1 2 .  Effect ive Date means the d ate that th is  Decla rat ion 1s recorded m the 
Fu lton Cou nty, Georg ia land records .  

2 . 1 3. E l ig i b le Mortgage Ho lder  mean s  a ho lder  of a fi rst Mortgage on a U n it ,  
secu red by  t he  U n it ,  who  has  req uested n ot ice o f  certa i n  matters as set forth here i n .  

2 . 1 4. F loor  P lans sha l l  mean t h e  floor p lans for Metropo l is  N o rth , A 
Condom in i u m ,  fi led i n  the condom i n i u m  floo r  p lan  book of the Fu lton Cou nty, Georg i a  
records .  

2 . 1 5 . L im ited Common E lements means a port ion o f  the Common E lements 
reserved for the exc lus ive use of those ent i t led to occupy at least one ( 1 ) , but less than 
a l l ,  U n its , as  more part icu la rly set fo rth i n  th i s  Decla ration .  

2 . 1 6 . Master Associat ion means  M etropo l is  Master Condom i n ium Assoc iat ion ,  
I nc. ,  a Georg ia nonp rofit corporat io n ,  its s uccessors o r  assigns ,  as estab l ished p u rsuant  
to  the  Master Decla ration . 

2 . 1 7 . Master Bylaws means the Bylaws of the Master Associat ion ,  as may be  
amended from t ime to  t ime.  

2 . 1 8 . Master Condom in i um sha l l  mean Metropo l is ,  A Master Condom i n i u m  
created b y  that certa i n  Decla rat ion o f  Condom in i um for Metropo l is ,  A M aster 
Condom in i u m  dated October 1 8 , 2002 , recorded i n  Deed Book 33445 ,  Page 234 F u lton 
Cou nty, Georg ia  records . .  

8 



2 . 1 9 .  Master Condom in i um  I nstruments means the Master Dec laration  and a l l  
exh i b its to  the Maste r  Dec larat ion , i nc l ud i ng  the  Master Bylaws , t he  Art icles of 
i nco rporatio n  of the M aster Associat io n ,  the ru les and regu l at ion s  of the Master 
Assoc iation , and the recorded condom i n ium p lats of the Master Condom in ium and  
Master F loor  P lans ,  a l l  as may be supp lemented or amended from t ime to  t ime .  

2.20 .  Master Condom in i um  Property means a i l  that p roperty d escr ibed i n  Exh i b it 
"A" attached to the Master Dec laration , wh ich i s  subm itted to the prov is ions of the Act 
by the Master Declarat io n .  

2.2 1 . Master Dec larat ion means that certa i n  Decla ratio n  of Condom in i um for 
Metropo l i s ,  a M aster Condom ini u m ,  recorded N ovem ber 4 ,  2002 , i n  Deed Book 33445 ,  
Page 234 ,  e t  seq . ,  F u lton County, Georg ia ,  as may be supp lemented and/o r  amended 
from t ime to t ime ,  wh ich document subjects t he  rea l  property d escribed i n  Exh ib it "A" 
thereto , i ncl ud i ng  the Condomi n i u m ,  to the  prov is ions of that Master Dec larat ion ,  wh ich 
p roperty sha l l  be he ld , so ld , t ransferred , conveyed , used , occup ied and encumbered 
subject to the covenants , con d it ions ,  restr ict ions and easements , there i n  set fo rth . 

2.22. Master F loor  P lans means the f loor  p lans for a l l  o r  any  port ion of the 
Master Condom in i um fi led p u rsuant to the Act with the Clerk of S u peri o r  Cou rt  of Fu l ton  
Cou nty, Georg i a ,  as  may be s u pp lemented and/o r  amended from t ime  to  t ime .  

2.23. Master P l at sha l l  mean that certa i n  p l at of s u rvey re lated to  t he  Master 
Condom in i um p repared by H ig h land Eng i n eeri n g ,  I nc .  dated October  24 , 2002 and fi l ed 
i n  Condom i n i u m  P lat Book 1 5 , Page 1 03 ,  et seq . ,  Fu lton Cou nty ,  Georg ia Records .  

2 . 24. Mortgage sha l l  refer to any mortgage ,  deed to secu re debt ,  deed of trust ,  
o r  other  transfer o r  conveyan ce for the purpose of secu ri ng the performance of an 
ob l ig at ion . 

2.25. Mortgagee means  the ho lder  of any Mortgage. 

2 .26. Occupant means any Person occu pying  al l  or any port ion of a U n it for a ny 
per iod of t ime ,  regard l ess of whether such Person is  a tenant of the Owne r  of such 
p roperty. 

2.27 .  Officer  means an i nd ivid ua l  who i s  e lected by the Board of D i rectors to 
serve as P res ident ,  Vice P res ident ,  Secretary, or Treasurer ,  or  to hold s uch other office 
as may be estab l ished by the Board of D i rectors. 

2 .28. Owner means the record owner,  whethe r  one o r  more Persons ,  of the fee 
s imp le tit le to any U n it ,  excl u d i n g ,  however ,  any Mortgagee . 

2.29. Pat io Wal l s  sha l l  mean ( i )  those pat io wa l ls  located o n  the seventh floo r  of 
the Condom i n i u m  and acti ng  as a d iv ider between those S hared Ame n it ies located on 
the seventh floor  of  the Condom in i um and the L i m ited Common E lement pat ios serv ing 
the seventh floor  U n its . and  ( i i )  those patio wal l s  separat ing the L im ited Common 
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E lement pat ios serv ing the seventh floor  U n its from each other ,  as shown o n  the F loor  
P lans .  

2 . 30 .  Person means a ny i nd ividua l ,  i nd iv idua l act ing i n  a fiduc ia ry capac ity , 
corpo rat io n ,  l i m ited partnersh i p ,  l im ited l i ab i l ity com p a ny ,  genera l  partne rs h i p ,  j o i nt stock 
company ,  jo i n t  venture, associatio n ,  com pany or other o rgan ization , recog n ized as a 
separate lega !  entity under  Georg i a  l aw. 

2 . 3 1 . P lans means the floor  p lans for a i l  or any  port ion of the Condom i n ium fi led 
pursuant  to the Act with the C lerk of Superio r  Court of Fulton County ,  Georg i a ,  as may 
be  supp lemented and/or  amended from t ime to t ime .  

2 . 32 .  P l at means the p lat(s) of survey o r  condom in ium p lat(s) of the 
Condom i n ium fi led pursuant to the Act with the C le rk of Superio r  Court of Fulton 
County , Georg i a ,  as may be supp lemented and/or a mended from t ime to t ime .  

2 . 33 .  Reciproca l Easement Agreements means ,  co l lectively: (a) that certa i n  
Recip roca l  Easement Ag reement ,  by  and  between Peachtree Place Partners h i p ,  a 
Georg i a  genera l  partnersh i p  and  999 Peachtree Associates , L . P . ,  a Georg i a  l i m ited 
partners h i p ,  d ated August 1 1 ,  1 989 ,  fi ied for record on March 5, 1 990 ,  and  recorded i n  
Deed B o o k  1 3236 ,  Page 1 6 1 , e t  seq . ,  Fulton County, Georg ia l a n d  record s ,  as m ay be 
amended from t ime to t ime ;  and (b)  that certa i n  Recip roca l Easement Ag reement ,  by 
and between 34 Peachtree Associates , L . P. , a Georg i a  l i m ited partners h i p  and F i rst 
Security Bank ,  Nat iona l  Associat ion , not i nd iv idua l ly but so le ly Owner T rustee unde r  the 
FTU Rea lty T rust 1 998- 1 , d ated August 30 ,  1 999 ,  recorded August 3 1 , 1 999 i n  Deed 
Book 27505 , Page 78 ,  et seq . ,  afo resa id  record s ,  as may be amended from t ime to 
t ime ;  

2 . 34 .  Res ident ia l  U n it means and refers to  each U n it i n  the Condom i n ium other 
than the Commercia l  U n it as here in  d efined . 

2 . 35 .  Tota l Associat ion Vote means the votes attributab le to the e nt i re 
membersh i p  of the Associat ion  for such action , whether or  not such members a re 
p resent  o r  rep resented at the meetin g ,  if any ,  where such votes are to be  cast, but 
specifi ca l ly exdud ing  the votes of any Owners whose vot ing rig hts h ave been 
suspen d ed as p rovided in the Condom in ium I nstruments . If ,  for  examp le ,  and without 
l i m itatio n ,  two-th i rds  (2/3) of the Tota l  Associat ion  Vote is requi red to approve a m atter, 
such m atter must receive more than two-th i rds  (2/3) of the votes attr ibutab le  to a l l  
exist ing  members of  the Associat ion for such act ion (exclud ing  the  votes of  any  Owners 
whose voti ng  righ ts have been suspended as p rovided i n  the Condom i n ium 
I nstruments) , whether  or  not such members a re p resent or represented at the meeti ng ,  
i f  any ,  where such votes a re to  be cast . As  a further  i l lustration , i f  a majority vote i s  
requ i red to  a p prove a matter (and  the term Tota l Associat ion Vote is n ot used) ,  such 
m atter must receive the affi rmative vote of m o re than  fifty percent (50%) of the votes 
cast by the members entit led to vote o n  the matter .  
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2 . 36 .  U n it means that port io n  of the Condom in ium i ntended for separate 
ownersh ip  a n d  exclus ive occupancy as more part icu la r ly descr ibed in th is  Declaration  
and  sha l l  i nclude a n  und iv ided i nterest i n  the Common E lements and  membersh i p  i n  the  
Association . 

Art ic le 3 
Locat ion ,  P roperty Descriptio n ,  P lats a n d  P lans  

The Condom i n i um subject to  t h is  Declarat ion a n d  the Act i s  located i n  Land Lot 
1 06 of the 1 7th  D istr ict of Fu lton Coun ty ,  Georg ia ,  be i n g  m o re part icularly descr ibed i n  
Exh i b it "A" attached t o  th is  Decla rati on ,  wh ich exh ib it i s  specif ica l l y  i ncorporated here i n  
by  t h i s  reference .  A p lat o f  survey for t he  Condom in ium has  been fi led i n  accordance 
with the Act i n  a Condom i n ium P lat Book ma inta i ned by the C le rk of Supe rio r  Court of 
Fulton County, Georg ia  at the Book and  Page referenced on the cover of th i s  
Decla ration  and i n  the p reamb le  of  th i s  Amended and Restated Declaration . F loor  P lans 
of  the U n its h ave been fi led i n  acco rd ance with the Act i n  the  Fulton County ,  Georg ia  
records  as refe renced on  t he  cover of  th is Dec larat ion  a n d  i n  t he  preamb le  of t h i s  
Amended and  Restated Decla ration .  The P l at and  P lans  a re i n corporated he re i n  by  th is  
refe rence as ful ly as if the same were set forth i n  the i r  ent i rety here i n .  

Art ic le 4 
U n its and  Boundaries ;  Common E lements 

4 . 1 . U n its . The Cond om in iu m  is  d ivided i nto four hund red n i nety two (492) 
Res ident ia l  U n its , one  ( 1 ) Commercia l  U n it ,  the L im ited Common E lements appurtenant  
to those U n its and  the Common E lements . Each U n it cons ists of  a res identi a l  dwel l i ng  
o r  commerc ia l  space ,  as  t he  case may be , and its appu rtenant percentage o f  und iv ided 
i nterest in the Comm on E lements as shown on Exh ib it " B" attached to th is Declaratio n  
and  i ncorporated he re in  by th is  reference .  The U n its a re dep icted , a n d  s h a l l  h ave the 
ident ify ing num ber  ass igned , on  the P l ats and  P lans .  Each U n it i nc ludes that part of  the 
structure wh ich l ies with i n  the fo l l owin g  boundaries : 

(a)  Res ident ia l  U n its . 

( 1 )  Vertical  B ounda ries. The per imetr ica l  o r  vert ica l boundar ies 
of each Res ident ia l U n it sha l l  be  the vert ica l p lanes formed by the outermost surface of 
that portion of the g lass wal l  system servin g  the Res id e ntia l  U n it and the center l i ne of 
the wal l  separat ing the Res ident ia l  U n it from the ha l lway of the floor on  wh ich the 
Res ident ia l  U n it is l ocated i n  the Con d om i n ium bui l d i ng . With respect to common  wa l l s  
between Res i denti a l  U n its , t he  perim etrica l or vertica l boundaries of  the  Res identi a l  
U n its served thereby sha l l  be the  center l i ne of  such wal l s .  The vert ica l boundaries 
i nclude the wa l l boa rd ,  the g lass wal l  system , or  other  m ater ia l  com p ris ing  the wal l s  of 
the Res ident i a l  U n it .  
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(2) H o rizonta l Boundaries .  

(A) I f  the Res ident ia l  U n it is on  the top floor of the 
Condo m i n ium bui ld ing , the upper horizonta l  b oundary of  each such Res identi a l  U n it 
located i n  the Condom i n ium is the center l i ne  of the concrete s lab  between the ce i l i ng  
com p ris ing the uppermost story o f  such Res identia l  U n it and t he  roof o f  the 
Condo m i n ium bui l d i ng. The lower horizonta l b oundary of each such Residenti a l  U n it 
located i n  the Condom i n ium is the cente rl i ne  of the concrete s lab  between the floo ri ng  
com p ris ing the l owermost story o f  such Res ident ia l  U n it and  the cei l i ng compri s i ng  the 
uppermost story of the Res ident ia l  U n it be low i t. 

(B )  I f  the Res ident ia l U n it is on  the bottom floor  of the 
Condo m i n ium bui ld ing , the upper horizonta l  b oundary of each such Res ident ia l  U n it 
located i n  the Condom i n ium is the center l i ne  of the concrete s iab  between the ce i l i ng  
com p ris ing the upperm ost story o f  such Res ident ia l  U n it and t he  floori ng compris i n g  t he  
lowermost story o f  t he  Res ident ia l  U n it above i t .  The lower horizonta l boundary o f  each 
such Residenti a l  U n it l ocated i n  the Condom i n ium is  the centerl i ne  of the concrete s iab  
between  the floo ring com p ris ing the lowermost story of such Res ident ia l  U n it and the 
park i n g  deck located be low. 

(C) I f  the Res ident ia l  U n it is not on the top o r  bottom 
floors of the Condom i n ium bui ld ing , the  upper  h o rizonta l boundary of each such 
Res ident ia l  U n it l ocated in the Condom i n ium is  the centerl i ne  of the concrete s lab  
between  the  cei l i ng com p ri s i ng the  uppermost story of  such Resident ia l  U n it and  the  
floori n g  compris i ng  the  lowermost story of  the  Res identia l  U n it above i t .  The l ower 
ho rizonta l bounda ry of each such Res ident ia l  U n it located in the Condom i n ium i s  the 
center l i ne  of the concrete slab between the floor ing  compris ing  the lowermost story of 
such Res identi a l  U n it a n d  the ce i l i ng com p ris i n g  the uppermost story of the Res ident ia l  
U n it b e low it . 

(b) Commerc ia l  U n it .  

( 1 ) Vertical Bounda ries. The perimetrical  o r  vert ica l boundaries 
of the Commercia l  U n it sha l l  be the vertica l p l anes formed by the centerl i ne  of the wa l l s  
of  the Commerc ia l  U n it .  The vert ica l  bound a ries sha l l  i nc lude the  wa l lboard o r  other  
mater ia l  compris i ng  the wa l l s  of  the Commerc ia l  U n it. 

(2) H orizonta l  Boundaries .  The lower horizonta l bound a ry of the 
Comm e rc ia l  U n it sha l l  be the uppermost surface of the concrete s lab on  wh ich the 
Comm e rc ia i  U n it is con structed , wi th the floor i ng  constitut ing part of the Com m e rc ia l  
U n it and  the concrete subfi oor ing not constitut ing  part of  the Commerc ia l  U n it .  The 
upper horizonta l bound a ry of the Commerc ia l  U n it sha l l  be the centerl i ne  of the concrete 
s iab  located between the cei l i ng of such Commerc ia l  U n it those port ions of the 
Condo m i n ium bui l d i ng a bove . 
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4 .2 .  Attachments and Add iti ona l  I nformat ion to i nterpret U n it Boundaries . Entry 
d o o rs and exter ior g lass su rfaces , i n clud i n g ,  but not l i m ited to , wi ndows , g lass doors ,  
a n d  that port ion o f  t h e  g lass wal l  system serv ing the U n it s h a l l  b e  i ncluded with in  the 
b oundaries of the U n it .  Heating and  a i r  cond i t ion ing systems serv ing a s i ng le U n it 
( i nc lud ing any part of any  such system located outs ide the bound a ries of the U n it) , a l l  
duct work for such heat i ng  and a i r  con d it io n ing  systems ,  and  app l i ances a n d  p lumb i ng  
fixtures with i n  a U n it sha l l  be part of the  U n it .  

I f  any chutes , flues ,  d ucts , conduits , wires , p ipes o r  other  apparatus , l ies part ia l ly 
w it h i n  and part ia l ly  outs ide  the des ig n ated boundaries of a U n it ,  any portions thereof 
wh ich serves o n ly t hat U n it sha l l  be d eemed to be a part of that U n it ,  wh i l e  any port ions 
t he reof wh ich serve more than one ( 1 )  U n it o r  a ny port ion of  the Common E lements 
s h a l l  be deemed a pa rt of the Common E lements . 

I n  i nterpreti n g  d eeds and Plans ,  the exist i ng p hysical  boundaries of a Un it as  
o ri g i na l ly constructed o r  of  a U n it reconstructed in  substant ia l  accord a nce with the 
o ri g i na l  P lans thereof sha l l  be conclus ive ly p resumed to be its boundaries rather  than  
the  metes and bounds  expressed i n  any d eed o r  P lan , rega rd less of  sett l i ng  o r  latera l 
m ovement of the Condom in i um bu i l d i n g  i n  wh ich the U n it is  l ocated , and  rega rd less of 
m in o r  variance between the boundar ies shown on the P lans  or in a deed and those of 
t he  U n it 

The owners h i p  of each U n it sha l l  i n dude ,  and there sha l l  pass with t it le to each 
U n it ,  whether  or not separate ly described in the conveyance thereof, that percentage of 
the r ight ,  t it le and i nterest in the Common E lements attr ibutab le to such U n it ,  togethe r  
wi th membersh i p  i n  t h e  Association .  

4 . 3 .  Subd iv is i on  and  Parti t ion o f  U n its ;  Relocat ion of  Boundaries.  I n  
accordance with the  p rovis ions of Sect ion  44-3-9 1 of the Act a nd with the written 
consent of the Board of D i rectors [and subject to pr ior  written approva l of the 
Arc h itectura l  Contro l Committee (ACC)  as p rovid ed i n  th i s  Art ic le 1 0  and  pr ior written 
a p p roval of the respective Mortgagees of such U n its , i f  any] , the bound aries between 
adj o i n i ng U n its may be  re located from time  to t ime ;  provided , however ,  the Board m ay 
wit h ho ld  consent for such re location of bounda ries for any  reason . I n  accordance with 
the p rovis ions of Sect ion  44-3-92 of the Act and w ith the written consent of the Board of 
D i rectors (and subject to p rior  written approva l of the ACC as p rovid ed i n  th is Art ic le 1 0  
a n d  p rior  written a p p rova l of the M o rtgagee of such U n it ,  if any) ,  any U n it i n  the 
Condom in ium may b e  s u bd ivided from t ime to  t im e  i nto two (2)  o r  more U n its ; p rovided , 
h owever, the Board m ay withho ld consent for such subd ivis ion  for any reason or  n o  
reason at a l l .  I n  t he  event that any U n it i s  sub d iv ided as p rovided here i n ,  the ent i re 
square footage and und iv ided in terest i n  the  Common E lements of the subd ivided U n it 
s h a l l  be a l located among  the U n its created by the subd iv is ion  as p rovided here in  and i n  
t h e  Act. S im i l a rly ,  i n  the event tha t  the bounda ries of one ( 1 ) o r  more U n its a re 
re l ocated as provid ed here i n ,  the ent i re square footage and und iv ided i nterest in  the 
Common  Elements of the affected U n it(s) sha l l  be rea l located i n  accordance with the 
n ew square footage  thereof and as otherwise m ay be p rovided here in  and  i n  the Act. 
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Add it i ona l ly ,  a l l  votes that perta i n  to the un its comb i ned wi l l  be he ld by the Owne r  of the 
rem a i n i ng  Un it The Board of D i rectors has the r igh t  and authority to a p p rove or  
d isapp rove any app l icat ion for part it io n ,  re l ocation of  boundaries and/o r  subd iv is ion of  a 
U n it he reunder. Partit ion ,  re locat ion of boundaries and/o r  subd ivis ion of U n its other than 
as p rov ided i n  th is Sect ion i s  proh i b ited . 

4 . 4 .  Common E lements . The Common E lements cons ist of a l l  port io n s  of the 
Con d o m i n ium n ot located with i n  the bound a ries of a U n it ,  i nclud ing , without l i m itatio n ,  
those port ions o f  the M aster Condom i n ium as a re ass ig ned , from t ime t o  t i m e ,  as  l im ited 
com mo n  e lements to the " North Res ident ia l  Component" and the "South Resident ia l  
Component" as more spec if ica l ly set forth i n  Parag rap h  5(b)  of the Master Dec laration 
i ncorp o rated he re in  by th is  reference .  The Common E lements i nclud e ,  without 
l i m itati on , the roofs (but exclud i ng  the columns  and associated e lements ,  i nclud i ng ,  but 
not l i m ited to , the beams and  cladd ing located on the uppermost e levat ion of the  Master 
Con d o m i n ium bui l d i ng  as shown on the Master F loor P lans) , certa i n  uti l i ty 
i nfrastructures , ma i l  a rea ,  sta i rs ,  ha l lways , l obb ies , e levators , e levator shafts , e levator 
l obb ies ,  m echan i ca l  room s ,  ma intenance rooms ,  t rash chutes ,  trash extruders a n d  trash 
dump sters ,  l im ited access gated entry systems ,  park ing spaces N RC- 1 00 1 th roug h 
N RC - 1 003 and parking  spaces S RC- 1 004 th rough S RC-1 0 1 0 located with i n  the  porte­
cochere located adjacent to the lobby o n  the fi rst floor  of the Master Condom in ium 
bui l d i n g ,  the "North Office :  located on the fi rst floor of the M aster Condom i n ium bui ld i ng ,  
t he  swi m m ing poo l , clubroom , fitness fac i l i ty ,  roof garden  and  roof terraces l ocated on  
t he  seventh and  e ighth floors o f  t he  Condom i n ium , port ions o f  the "Pa rk ing  D eck" (as 
such term is defined in the Master Dec laration and as shown on the Master F loor 
P lans ) , the park ing gates , park ing  arms ,  and  contro l led access contro l  box l ocated on  
the  th i rd floor of  the Master Condom in ium bui l d i ng , the condens ing un its located on the 
s ixth f loo r  of the Master Condom i n ium bui l d i ng  wh ich serve the fitness fac i l ity , the pool 
equ ip m ent room located on the s ixth floo r  of the Condom i n ium , the canopy l ocated on 
the n i nth  floor of the Condom i n iu m ,  and a l l  other  l ig ht i ng ,  persona l  p roperty , equipment 
and fu rn iture i n  any Common  E lement of the Condom in ium , as may be more spec ifica l ly 
shown  o n  the P lans and/or Master F loor P lans .  

Ownersh ip  of  the Common E lements sha l l  be by the U n it Owners as ten ants-in ­
com m o n .  The percentage of  und iv ided i nterest i n  and to  the Common  E lements 
attri b utab le  to each U n it is set forth on  the Exh ib it " B'' attached hereto and  i ncorporated 
here i n  by th is reference . Such percentages of und iv ided i nterest may be a ltered on ly by 
the consent of a i l  Owners and Mortgagees (or such lesser number of Owners and 
Mortgagees as may hereafter be prescribed by the Act) exp ressed i n  a du ly recorded 
amend m ent to th is  Dec larat io n .  

T h e  Common E lements s h a l l  rem a i n  und iv ided and  no Owne r  o r  any  other  
pers o n  sha l l  br ing any act ion  for partit io n  o r  d iv is ion  of  the whole or any part thereof 
except  as p rovided in the Act .  Except as p rovided for L im ited Common E lements or as 
otherwise provid ed here i n ,  each Owner  and the Associat ion may use the Common 
E lements for the purposes for wh ich  they are i ntended i n  comp l iance w i th  th is  
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Decla rati on  and  Rules and Regulat ions ,  but n o  such use sha l l  enter o r  encroach upon 
the l awful r ig hts of  the other  Owners .  

4 . 5 .  L im ited Common E lements .  

(a) L im ited Common E lements . The L im ited Common E lements 
located i n  the Condom i n ium and the U n its(s) to wh ich they a re ass igned are as fo l l ows : 

( 1 ) a ny ba lcony o r  pat io  or  terrace attached to and exclus ive ly  
serv i n g  one  ( 1 ) U n it is  ass igned as a L im ited Common E lement  to  the U n it so served ; 
and 

(2)  the ha l lways servin g  more tha n  one ( 1 ) but less than a i l  
U n its , a s  s h own on  the P lans ,  a re ass ig ned a s  a L im ited C o m m o n  Elements t o  the U n its 
that a re served by such ha l lways , respect ive ly ;  and 

(3) the terrace l ocated on the seventeenth ( 1 7th) floor of the 
Condom i n ium bui l d i ng  is ass igned as a L im ited Common E lement to  the U n its located 
on the seventeenth ( 1 7th) floor  of the Condo m i n ium bui l d i ng  that a re served by such 
terrace ;  and  

(4) the port ion of  the  Common E lements on wh ich there i s  
located any port ion o f  a i r  con d it i on i ng o r  heat i ng  system exclus ively serv ing a part i cu la r  
U n it o r  U n its is assigned as  a L im ited Common Element to  the U n it(s) so served ; and  

(5 )  subject to  Sect ion 1 1 . 8 hereof, a ny parking  spaces(s) 
ass ig ned to a U n it ,  as set forth on Exh i b it "E" attached he reto and by th is  referen ce 
i ncorporated here i n ,  is a L im ited Common Element of the U n it to wh ich it is  ass ig ned . 
Parki n g  a reas may be ass i gned o r  reass igned by amendment to th is  Decla rati on  as 
p rovided i n  Sect ion 4 . 5 (b) be low;  and 

(6 )  any storage space(s) ass igned o r  reassig ned to  a U n it ,  as  
set forth o n  Exh i b it "F"  attached hereto and by th is  refere n ce i n corporated here in , i s  a 
L im ited Common E lement of the U n it to wh ich  it is ass i g n ed .  Storage spaces may be  
ass ig ned o r  reass igned by  amendment to  this Decla ratio n  as  p rovided i n  Sect ion 4 . 5 (b )  
below; and  

(7) any uti l ity meter wh ich serves o n ly one  ( 1 ) U n it is  ass ig ned 
as a L im ited Common E lement to the U n it so served ; 

(8) each U n it is ass igned one ( 1 ) m a i l box or ma i l  s lot ;  and 

(9) that certa i n  a rea i dentified as the " Master Office" on Sheet 
A 1 . 0 1 . 1  of the Master F loor  P lans recorded i n  Condom i n iu m  F loor  P lan Book 22 , Page 
1 30 ,  aforesa i d  records is a L im ited Common E lement to  C U- 1 , wh ich L im ited Comm o n  
E lement sha l l  b e  subject t o  t h e  same use restr ict ions a s  C U - 1  a n d  the Associat ion s h a l l  
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not impose a ny use restr ictions on such L i m ited Common E lement that the Associat io n  
i s  not otherwise authorized by t h e  Declaration  t o  i mpose on CU- 1 . 

(b )  Ass ignment and Reassignment .  The Board of D i rectors , without 
need for a m e mbersh i p  vote , is he reby authorized to assig n and  reass ign  L im ited 
Common  E lements and to ass ign Com mon E lements n ot p revious ly ass i gned , as  
L im ited Comm o n  Elements , p rov ided that  any such assig n ment o r  reass ignment sha l l  
be made in  accordance with t h e  p rovis ions  o f  Sect ions 44-3-82(b)  and  (c) of the Act , a s  
the case m ay b e ,  as m od ified  and  sup p lemented here i n .  A Common  E lement n ot 
p reviously ass igned as a L im ited Common  E lement may be  so ass igned by the Board , 
and a L im ited Common Element may be  reass ig ned by the Board ,  without need for a 
membersh ip  vote , upon written app l icatio n  to the Board by the Owner  o r  Owners 
requesting the  exclus ive use of such Common E lement ,  o r  i n  the case of a 
reass i gnment of a L im ited Com m on E lement,  upon written app l icat ion to the Board by  
t he  Owner(s) o f  the U n it(s) to  wh ich  t he  L im ited Common E lement apperta ins  and t he  
Owne r(s) o f  the U n it(s) to wh ich t he  L im ited Common E lement is  to  be reass ig ned . The  
Board has the rig ht and  authority to  approve o r  d isapp rove any  such app l icatio n .  Upon  
Board approva l of the app l ication , an  amendment to  th is  Declaratio n  ass ig n i ng  the  
Comm o n  E lement as  a L im ited Common E le ment o r  reass i gn i ng  the  L im ited Common 
E lement sha l l  be  p repa red and  executed by the  Owne r  o r  Owners mak ing  such  
app l icat ion . Such amend ment sha l l  be d e l ivered and  become effective as  p rovided i n  
Sect ion 44-3-82 o f  t he  Act. Ass ig n ments and  reass ig n ments o f  L im ited Common 
E lements and  ass ignments of Common E lements other  t han  as p rovided i n  th i s  
subsect ion a re p roh i b ited . 

Art ic le 5 
Associat io n  Membersh ip  

5 . 1 .  A l locat ion of  Votes .  Each Owner ,  by  virtue of  such Owner's ownersh i p  of  
an  i nterest i n  a U n it ,  i s  a member  of  the  Associat ion and , except as  othe rwise p rovided 
here in  or i n  the Bylaws , shal l  be ent i t led to vote on a l l  matters upon wh ich members of 
the Associat ion  a re ent it led to vote as  p rovided i n  the Artic les of I ncorporation , 
Decla rat ion and  Bylaws . Subject to the p rovis ions of the Condo m i n ium I nstruments , 
each Owner of a U n it sha l l  have one ( 1 ) equa l ly weig hted vote for such U n it .  ! n  the 
event two o r  m o re un its a re com b i ned , i n  com p l iance with 4 . 3  above , the rema in i ng  U n it 
w i l l  have one ( 1 )  vote fo r each U n it that was comb ined . ( i . e . - if two U n its become one ,  
the  Owner  of  the one com b ined U n it wm h ave two (2) votes . )  

Furthermore ,  each U n it Owner ,  b y  acceptance o f  a d eed t o  a U n it ,  acknowledges 
that ,  i n  add i t i o n  to be ing  subject to and  b ound by the Condom i n ium I nstruments , such 
Owner  is  subject to the Master Decla ration ,  and  that the Associat ion is  a member  of and 
subject to  assessment by the Master Assoc iat io n .  
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5 .2 .  Al locat ion  o f  L iab i l ity for Common Expenses .  

a)  Genera l  A l location .  Except as otherwise p rovided in  th is  
Dec laratio n ,  each U n it is  hereby a l located l iab i l ity for Common Expenses apport ioned in  
accordance with the percentage of und ivided i nterest i n  the Common  E lements 
a p purtenant to the U n it ,  as shown on  Exh i b it " B" hereof. Except as prov ided below, o r  
e lsewhere i n  the  Act o r  Condom i n ium I nstruments , the amount of a l l  Common 
Expenses sha l l  be assessed aga inst a l l  o f  the  U n its i n  accordance with the  a l location of 
l i ab i l ity for Common Expenses described above . 

b . )  Specific Specia l  Assessmen ts .  The Board of D i rectors sha l l  
h ave the power to assess specia l ly pursuant to  th is Dec larat ion and  Sect ion 44-3-SO(b) 
of the Act as i n  i ts d iscret ion i t  deems appropr iate. F a i lure of the Board of D i rectors to 
exercise its authority under  th is  Art ic le sha l l  not be g rounds for any act ion  aga inst the 
Associat ion  or  the Board of D i rectors and sha l l  not constitute a waiver of the Board 's 
r igh t  to exercise its authority unde r  th is  Art ic le in the future with respect to any 
expenses , i nclud i ng  an  expense for wh ich the B oard has not p revious ly  exercised its 
authority under th is  Declaratio n .  Except for expenses incurred for ma in tenance,  repa i r  
o r  rep lacement o f  i tems wh ich are the Associat ion 's m a intenance respons ib i l ity under  
the Condom i n ium I nstruments ,  any Common Expenses benefit i ng  less than  a l l  of the 
U n its o r  s ign ificant ly d is p roport ionate ly benefit i n g  a l l  U n its may be  specia l ly assessed 
equitab ly among a l l  of the U n its wh ich a re benefited a ccord ing  to the benefit received ; 
p rovided , however ,  that expenses i ncurred for ma i ntenance ,  repa i r  o r  rep lacement of 
any  L im ited Common E lement wh ich is the Associat ion 's  ma intenance responsi b i l i ty 
under  the Condom i n ium I nstruments may be specia l ly assessed aga inst the U n it(s) to 
wh ich the L im ited Common E lement is  ass igned ; p rov ided , further, that any Common 
Expenses occas ioned by the conduct of less than a l l  of  the Owne rs o r  by the 
O ccupant(s) , l icensees o r  i nvitees of any  U n it(s) may be specia l ly assessed aga i nst 
such U n it(s) . 

Art ic le 6 
Associat ion  Rights and  Restr ict ions  

6 . 1 .  Genera l .  I n  add it ion to  and  n ot i n  l i m itation of  a l l  othe r  r ig h ts it m ay have , 
the Associat ion , act i ng  th rough the Board ,  sha l l  h ave the  rig ht :  

(a)  in  accordance with O . C .G .A .  Sect ion  44-3- 1 05 ,  and as otherwise 
p rovided here i n ,  to enter a ny portion of the Cond om i n i u m  for ma intenance ,  emergency ,  
security o r  safety purposes , o r  otherwise to d ischarg e  its powers o r  respons ib i l it ies 
he reunder ,  wh ich r ig ht m ay be exercised by the Associat ion 's Board ,  officers , agents , 
e m p loyees o r  managers ;  except i n  an  emergency s ituat ion , entry i nto U n its sha l l  be o n ly 
dur ing  reasonab le h ours and  after reasonab le p ri o r  not ice to the Owner o r  Occupant; for 
p u rposes hereof, an  emergency justify ing i mmed iate e ntry i nto a U n it sha l l  i nc lude, but 
n ot be l im ited to , the fo l l owing  s ituat ions :  a water or other uti l ity leak ,  f i re , strong fou l  
odo r, obvious insect i nfestat io n ,  or sounds ind icat i ng that a n  i nd iv idual or  an imal m ight 
be i njured or  s ick a n d  requ i re i mmed iate med ica l  attent ion ; no  one exerc is ing  the rig hts 
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g ran ted i n  th is  subsect ion sha l l  be  l i ab le  for trespass , damages or  i n  any othe r  man ner 
by v i rtue of exercis ing such r ig hts ; the fa i lure to exercise the r ig hts g ranted he re i n  or to 
exercise sa id r ights i n  a t imely manne r  sha l l  not create l i ab i l ity for any of the above­
referen ced part ies ,  it be ing deemed and  agreed that no duty to enter a U n it a nd/o r  any 
oth e r  po rt ion of  the Condom i n ium sha l l  exist ; 

(b) to make and to enfo rce reasonab le  rules and regulat ions  g overn i ng  
the  use of  the Condom i n ium , i nclud i n g  the  U n its , L im ited Common E lements and 
Common E lements ; 

(c) to enforce use restr ict ions ,  other  p rovis ions of the Condo m i n ium 
I nstruments a n d  the M aster Condom i n ium I nstruments (as that te rm is  defined i n  the 
Master Decla ration) , and rules and regulations by the impos it ion  of reasonab le 
monetary fi nes and suspens ion of use and voti ng  p riv i leges as p rovided i n  O . C . G .A .  
Sect ion  44-3-76 , as amended (wh ich s h a l l  not be construed as l im it ing any  othe r  lega l  
means of enfo rcement) .  Any fi nes imposed i n  accordance with the Con d o m i n ium 
I nstruments a n d  Sect ion  44-3-76 of the Act sha l l  be an  assessment aga i nst the U n it and 
may be co l lected in  the manner p rov ided for col lect ion of  othe r  assessments ;  

(d ) t o  g rant  and accept perm its ,  l icenses , uti l i ty easeme nts , and  other 
easements over ,  th roug h and under  the Common E lements without a vote of the 
Owners ;  

(e) t o  contro l ,  manage ,  operate , ma inta i n ,  improve a n d  rep lace a l l  
port ions  of  the  Common E lements , i nclud ing  the  L im ited Common E lements , i n clud i n g ,  
without l i m itatio n ,  by i nsta l l i ng and  operating  parking  contro l  systems and  contro l led 
access systems with i n  the parking  a reas of the Condom i n ium ; 

(f) to dea l w ith the  Condom i n ium and rep resent and act o n  beha lf of 
the U n it Owne rs in  the event of damage o r  destruct ion as a result of casualty loss ,  
condemnat ion or  em i nent doma i n ,  in  accordance with the p rovis ions of the Act and  th is 
Dec la rat io n ;  

(g)  t o  represent t h e  Owners i n  dea l i ng  with g overnmenta l ent it ies with 
respect to the Condom in ium, i nclud ing  ownersh ip  of a U n it and matters re lated to the 
Common  E lements , i nc lud i ng the L im ited Common E lements ; 

( h )  to requi re each Owner  to i nsta l l  separate uti l ity meters for each 
Owne r's U n it at the Owner's cost , or to i n sta l l  such meters and assess the costs thereof 
aga i n st each U n it as p rovided here i n ;  rea l  p roperty; 

( i )  
p roperty and 

to acqui re ,  h o ld , and d ispose of tang i b le  and intang i b le persona l  

U )  to  approve contractors o r  subcontractors who have access to the 
Condom i n ium for the purpose of  mak ing  repa i rs ,  improvements o r  mod ificat ions to U n its 
based o n  criter ia adopted by the Board ,  wh ich may i nclude ,  without l im itation , h i story of 
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comp l iance with Condom i n ium I nstruments and rules a n d  regulat ions of the 
Association , i nsurance requi rements and other  factors that may be reflective of qual ity 
and  ab i l ity ; and  to col lect refundab le  and/or non-refundab l e  deposits for use of 
e levators , trash receptacles , if any, and  othe r  construct ion  depos its to be paid to the 
Associat ion . Costs for repa i r  of damage to the Condom i n ium due to or as a result of 
such work and the remova l of any rubb ish , trash ,  garbage or othe r  debris result in g  
therefrom m ay be deducted from construct ion depos its and  a n y  add i tiona l  costs m ay be  
specifi ca l l y  assessed aga inst t he  U n it pursuant to Sect ion 7 . 5  h ereof; 

(k) to des ig nate certa i n  hours during  wh ich  furn iture , persona l  p roperty , 
construct ion materia l s  and  other over-s ized items may be m oved i n  o r  out of the 
Condom i n ium and to estab l ish  reasona b le rules and regulat ions  associated therewith 
from t ime to t ime ;  to estab l is h  reasonab le criter ia rega rd i n g  m overs and/or s im i l a r  
compan ies that requi re access to  t he  Condom i n ium for the purpose o f  mov ing  furn iture ,  
persona l  p roperty, construct ion m ateria l s  a n d  other over-s ized i tems ,  o n  beha lf of a n  
Owner  o r  Occupant ,  i n  o r  out of t h e  Condom i n ium , wh ich  m a y  i nclude ,  without 
! i m itatio n ,  i nsurance requi rements ; to estab l i sh  a refundab le  and/or  non- refundab le  
m ove- i n/move-out depos it i n  a reasonab le amount determ i ned by the Board from t ime 
to t ime to be  pa id  by o r  on beha lf of  the Owne r  of  the U n it assoc iated with the m ove to 
p rotect the Condom i n ium aga inst damage due to the t ransportation  of  furnitu re , as 
refe renced i n  1 1 .27 be low,  persona l  p roperty, construct ion  m ateria l s  and other  over­
s ized i tems in or out of the Condom i n ium and  to defray the costs of wear  a n d  tear 
associated with m oves to the Common E lements and  add it ion a l  use of any common  
t rash receptacle(s) , i f  a ny. Costs for repa i r  o f  d amage to  t he  Condo m i n ium due to  or as  
a result o f  such m ov ing  furn iture , persona l  p roperty, construction  m ateria ls  and  othe r  
over-s ized i tems a n d  for t h e  remova l o f  any rubb is h ,  trash , g a rbage or  other d ebr is 
result i ng  therefrom m ay be deducted from move-i n/move-out depos its and  any 
add itiona l  costs may be specifica l ly  assessed aga inst the U n it pursuant to Sect ion  7 . 5  
hereof; 

(I) at  the so le expense of the Associati on ,  without need for a 
members h i p  vote a n d  without the consent of any affected Owner ,  to re locate any 
port ion of  the a i r  cond it ion i ng ,  heati ng , p lumb i ng ,  vent i lat i n g ,  exh aust, e lectr ical o r  other  
uti l ity system serv in g  a part icu lar  U n it or  portion thereof, p rovided that after such 
re locatio n ,  the system serv ing the U n it funct ions at least as  wel l  and at no g reater cost 
to the U n it as existed p rio r  to the re locat ion ;  

(m) t o  close permanent ly o r  tempora ri ly a ny p o rt ion of the Com mo n  
E lements (except for t h e  L im ited Common E lements and  a n y  Common E lements the 
use of wh ich is reasonab ly necessary for access to o r  eg ress from a U n it o r  any po rt ion 
of the Common E lements over ,  on o r  upon wh i ch the Owne r  of the Commerc ia l  U n it has 
an easement except with the consent thereof) with th i rty (30) d ays p rior  notice to a l l  
Owners ,  except that i n  emergency s ituat ions requi ri ng  a tempora ry c los ing , p rior  n ot ice 
sha l l  not be requi red so  long as not ice i s  g iven with i n  th ree (3)  d ays after the c los ing 
exp la i n i ng  the reason for the c los i ng .  N otwithstand ing  the above , the Owners m ay re­
open closed Com m o n  E lements by a m ajority vote of the Tota l Associat ion Vote cast at 

1 9  



Deed Bo ok  � 7 7 4 b Pg 2 1 3  

a duly ca l led specia l  o r  annua l  meeting ; p rovided , however, any act ion  to reopen a 
port io n  of the Common E lements wh ich wi l l  requi re ,  i n  the sole d iscret ion  of the Board , 
the levy ing of a specia l  assessment ,  sha l l  be cons idered and approved i n  conjunction  
with a n d  i n  the same manner as  is requi red to  effect a specia l  assessment  as  set forth 
in th is Decla rat io n ;  

( n )  to enter i nto ag reements a nd/or  contracts with othe r  associat ions ,  
vendo rs or Persons for the p rovis ion of  services , i n clud i ng ,  without l i m itat ion , p roperty 
management ,  landscap i n g ,  uti l it ies , amen it ies , p roperty mon itori ng  and  waste remova l 
serv ices , for the benefit of the Owners a n d  Occupants .  I n  add it ion , the Board may h i re ,  
contract with , emp loy, manage ,  oversee a n d  coord i n ate a concierge se rv ice that wi l l  
assist a l l  owners a n d  Occupants with persona l  serv ices which may i nclude ,  without 
l i m itat io n ,  obta i n i ng  t ickets for events i n  t he  Atla nta a rea ;  arrang ing  l i m ous i ne ,  tax i and  
a i rport t ransportat ion i n  t he  Atl anta a rea ; coord i n at i n g  ma intenance and  repa i rs to  the 
i nterio r  of U n its ; a rrang i ng  housekeep i ng for the i nter ior  of U n its ; and a ccept ing hand­
de l ivered packages .  Any specific costs and  expenses associated with spec ific con cierge  
services prov ided to  an Owner o r  Occupa nt sha l l  be pa id  by  such Owner  o r  Occupant i n  
accord ance with the  payment schedule estab l ished by the concierge serv ice ;  

(o) to enter i nto jo int  agreements a n d  contracts with othe r  associat ions  
and  th i rd - part ies for the  p rovis ion  of  serv ices , i nc lud i ng  without l im itation ,  management ,  
l andscap ing , porter ,  concierge ,  p roperty m o n itor i ng  services , and t rash  remova l 
serv ices ; 

(p)  to pay assessments to the M aster Association  as p rovided i n  the 
Maste r  Decla ration ; and 

(q)  to appo int  one o r  m o re rep resentatives to the Master Association  
as the Board may determ ine  to be necessary to  represent t he  Condom i n ium i n  
accord ance with the Master Declaration  a n d  Master Bylaws .  

Artic le 7 
Assessments 

7 . 1 .  Purpose of Assessment.  The Associat ion sha l l  have the power to levy 
assess ments as p rovided here in  and i n  the Act. The assessments for Common 
Expenses p rovided for he re in  sha l l  be used  for the genera l  purposes of p romot ing the 
recreat ion ,  hea lth , safety, welfa re , com m o n  benefit ,  and enjoyment of  the  Owners and 
Occupants of  U n its , i nclud i ng ,  without l i m itat ion , the ma intenance of  rea l  and  persona l  
p roperty , and  the estab l i shment and ma in tenance of  a reasonab le reserve fund  for the 
rep lacement of imp rovements to the Common  E lements and L im ited Common E lements 
that the Associat ion is ob l igated to ma i nta i n ,  a l l  a s  m ay be more specifi ca l ly authorized 
from t ime to t ime by the Board of D i rectors . 

7 . 2 .  C reat ion of the L ien and Persona l  O b l igation  for Assessments . Each 
Owne r  of a U n it ,  by acceptan ce of a d eed therefor ,  whether o r  not i t  sha l l  be so 
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expressed i n  such deed , i s  d eemed to covenant and a g ree to pay to the Associat ion : ( i )  
a n nua l assessments ; ( i i )  spec ia l  assessments ; ( i i i )  specific assessm ents ; and ( iv) 
Master Associat ion  assessments , estab l i shed pursuant  to the Master Decla ratio n ,  if 
any .  Al l such assessments , together with late cha rges ,  i nterest, costs of co l lect ion ,  
reasonab le  attorneys' fees actua l ly  i ncu rred and  i f  t he  Board so  e lects , t he  fa i r  renta l 
va lue of the U n it ,  and a l l  reasona b le cha rges made to any U n it Owner  o r  U n it for 
m ateria ls  furn ished o r  serv ices rendered by the Assoc iat ion at the Owne r's  request to or  
on  beha lf of  the U n it Owner  o r  U n it ,  sha l l ,  from the t ime the same becomes due and 
payab le ,  be  a charge  on  the U n it and sha l l  be a cont i nui ng l ien in  favor of the 
Associat ion upon the U n it aga inst wh ich each assessment is  made .  Such  amounts sha l l  
a l so  be the persona l  ob l i gat ion  o f  the Person who was  the Owner  of such U n it a t  the 
t im e  when the assessment fe l l  due . Each Owner  and each successor- i n -t it le to the U n it 
sha l l  be jo i nt ly and  severa l ly l iab le for a l l  assessments and charges due and payab le  at 
the t ime of any conveyance .  Assessments sha l l  be pa id  i n  such manner  and  on such 
d ates as m ay be fixed by the Board of D i rectors ; un less otherwise p rovided by the 
Board ,  the annua l  assessment  sha l l  be pa id i n  equa l  month ly i nsta l lments due on  the 
fi rst d ay of each month based on a calendar  year. No Owner  m ay be exem pted from 
l i ab i l ity for o r  otherwise with ho ld  payment of an assessment for any reason whatsoever, 
i nc lud i ng , but n ot l i m ited to , nonuse of the Common E lements , the Associat ion 's  fa i lu re 
to perform its ob l i gations requi red under  th is  Dec laratio n ,  o r  abandonment  of the U n it ,  or  
i nconven ience o r  d iscomfo rt a ris ing  from the Assoc iat ion 's  perfo rmance of its dut ies .  
The l ien  p rovided for here i n  sha l l  h ave p riority over other  l iens and i nstruments as 
p rov ided in the Act and  app l ica b le law. The amount of a l l  assessments ,  o r  a ny 
i nsta l lment  thereof, may be rounded up the nearest do l l a r  and  payab le as  such . 

7 . 3 .  De l i nquent Assessments .  I f  the an nual  assessment ,  any part or  
i nsta l lment  thereof o r  any other  fine ,  specia l  assessm e nt o r  charge is  not pa id i n  ful l  
wi th i n  1 0  d ays o f  t h e  due d ate , o r  such later d ate as  m ay b e  provid ed ,  i t  sha l l  b e  
d e l i nquent and  t h e  Owner  sha l l  b e  i n  default . 

(a) If any i nsta l lment  of the annua l a ssessm ent or  any part thereof is 
not paid in ful l  when due o r  if  any other charge  is n ot pa id  when due , a late cha rge 
equa l to the g reater of Ten and  No/ 1 00 Do l la rs ($ 1 0 . 00) o r  ten percent  ( 1 0%) of the 
a m ount of each assessment or i nsta l lment thereof not pa id , or such h i gher  amounts as 
may be authorized by the Act from t ime to t ime,  may be i mposed without further not ice 
or  warn i ng to the de l i nquent Owner  and i nterest at t he  rate of ten percent ( 1 0%) per 
a n num or  such h igher  rate as may be perm itted by the Act from tim e  to t ime sha l l  
accrue on  each assessm ent o r  i nsta l lment thereof and  any late cha rge perta i n i ng 
thereto from the d ate the same was fi rst d ue and payab le , wh ich a m ounts sha l l  be 
i ncluded in the persona l  ob l igation  of the Un it Owner  and the l ien for assessments 
hereunder. 

(b) I f  pa rt ia l  payment of assessm ents and  re lated charges is made ,  the 
a m ount received may be app l ied in  the fo l lowing  ord e r, and no restrict ive language on  
any  check o r  d raft sha l l  be effective to change the order  of  app l ication :  
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( 1 ) fi rst , to any  unpaid late cha rges , i nterest cha rges , and  
specific assessments ( includ ing , but n ot l i m ited to , fi nes) i n  t he  o rder o f  the i r  com i n g  
due ; 

(2) next , to costs of co l lectio n ,  i nc lud i n g  reasonab le  attorneys' 
fees actua l ly  i n curred by the Associat io n ;  

( 3 )  next , t o  a n y  u n p a i d  insta l lments of t h e  annua l assessment o r  
specia l  assessments i n  the o rder o f  the i r  com ing  due ; and 

(4)  next, i f  the Board of D i rectors so e lects , to the fa i r  renta l  
value of t h e  U n it dur ing t h e  pendency o f  suit and  p ri o r  t o  the satisfact ion  o f  a ny 
jud gment wh ich rema ins unpaid . The fa i r  renta l  va lue of the U n its , for purposes of th i s  
Art ic le ,  sha l l  be an  amount estab l i shed from t ime to  t ime by the Board of  D i rectors . 

(c) I f  assessments,  fines  and/or other  cha rges or  any pa rt thereof due 
from an Owne r  a re n ot paid when  due , a n ot ice of de l i nquency may be g iven to that 
Owner  stat ing that if the assessment ,  f i n e  or charge  rema i ns de l i nquent for m o re than 
ten ( 1 0) d ays from the date of  the n ot i ce of de l i nquency ,  the Board of  D i rectors m ay 
accelerate and decl a re immediately due a l l  of that Owne r's  unpa id assessments ,  fi nes 
or othe r  charges ,  i nc lud i ng ,  without l i m itati o n ,  i nsta l lments of the annua l assessment 
and of any spec ia l  assessment ,  without a ny further notice be i n g  g iven to the d e l i nquent 
Owner .  U pon a cceleration , that Owne r  s h a l l  lose the p riv i lege of paying  the a n nua l  
assessment i n  i n sta l l ments for that f isca l yea r. 

(d ) I f  assessments ,  fines  a nd/or  other charges or  any p a rt thereof 
rema i n  unpa id  more than th i rty (30) d ays after the assessment payments fi rst become 
de l i nquent :  

( 1 ) the Owner's  r ights to vote in  a l l  m atters com ing  before the 
Associat ion sha l l  be automatica l ly suspended unti l a l l  amounts owed a re pa i d  i n  ful l ,  
such that the Owne r's  vote sha l l  not count for purposes o f  estab l i sh ing  a quorum o r  
tak ing  any act ion  wh ich requi res a vote o f  t he  Owners under t he  Act o r  the 
Condom i n ium I nstruments ; and 

(2) ( i i ) the Owne r's  and occupant 's r ig hts to use a l l  concierge 
serv ices and the Common E lements s h a l l  be automatica l ly suspended unti l a i l  amounts 
owed a re pa id  i n  ful l ;  p rovided ,  h owever ,  the  Board may n ot l i m it pedestri an ,  med ica l ,  
fi re , po l ice o r  other  hea lth , safety, serv ice o r  emergency veh ic les i ng ress t o  a n d  egress 
from the U n it ,  d eny the Owner and Occupants pedestri an  i n g ress to and eg ress from 
the U n it ,  o r  d e ny necessary park ing of  c learly a n d  p roperly  identified h a n d i capped 
veh ic les used by  hand icapped Owners o r  Occupants p rotected by the Fa i r  H ous i ng  
Amendments Act of 1 988 .  

Enforcement under th is subsect ion is  not dependent upon o r  re lated to 
othe r  restr ict io n s  and/or  act ions .  I n  add it io n  to the forego i ng , the Associat io n ,  act ing  
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th roug h the Board , m ay s uspend any ut i l i t ies and  serv ices to the U n it pa id  fo r as a 
Common Expense as  p rov ided i n  subsect ion (e) be low.  

(e) I n  the  event any assessment ,  fine ,  a n d/or other  cha rge  is  
de l i nqu ent for th i rty (30)  d ays or  more ,  in  add i t ion to a l l  other  r ig hts p rovided i n  the Act 
and  th i s  Declarat io n ,  a n d  s u bject to the p rovis ions  of Sect io n  44-3-76 of the Act ,  as 
amended , where app l i cab l e ,  upon ten ( 1 0) d ays written not ice any ut i l ity or serv ice 
p rovided  to a U n it o r  U n it Owner by the Associat io n ,  i f  any ,  may be term inated for 
fa i l u re to pay assessments and other  amounts d ue p u rsuant to th is Artic le 7 ;  p rovided , 
h owever ,  if and  to the extent  requ i red by the Act , suspens ion of water ,  gas , electr icity, 
heat ,  a nd a i r  cond it ion i n g  services to a U n it sha l l  be s u bj ect to the suspens ion 
standa rds  and  not ice req u i rements imposed o n  the i n st itut iona l  p rovide rs p rovid i ng  such 
serv ices to  the Condom i n i u m  on ly after a fi na l  j ud gment o r  fi n a l  j udgments i n  excess of 
a tota l of Seven H u n d red F ifty and No/1 00 do l la rs ($750 . 00) , o r  such othe r  amount as 
may be  req u i red by the Act ,  a re obta ined in favor of the Associatio n  from a cou rt of 
competent j u risd ict ion . An Owner whose ut i l ity and/or serv ice has been suspended sha l l  
not be  ent it led to  use  any  such ut i l i ty and/or service pa i d  for as a Common Expense 
from any  source and  any s u ch unauthorized use sha l l  be cons idered a theft of services 
u nder  O . C . G .A. Sect ion 1 6-8-5 . The ut i l ity a nd/o r  service sha l l  not be  req u i red to be 
restored u nt i l  the j udgment  or  j udgments (or such amounts owed , i n  the event n o  
j udgment is  req u i red)  a n d  a n y  reasonab le ut i l ity a nd/o r  serv ice p rovider  charges o r  
othe r  reasonab le costs i n cu rred i n  suspend i ng  and  restor ing  such ut i l i ty a nd/or  serv ice 
a re pa id  i n  fu l l .  A l l  Associat ion expenses for term i n at ion and restorat ion of any uti l ity 
a nd/o r  serv ice p u rsuant to th is Sect io n ,  i ncl u d i ng  reasonab le  attorneys' fees actua l ly 
i ncu rred , sha l l  be a n  assessment and a l ien  aga inst the U n it and  sha l l  be co l lected as 
p rovided  here in  for the co l lect ion of assessments . The not ice req u i rement of th i s  
Sect ion  sha l l  be deemed comp l ied with if  the n ot ice is  sent by certif ied ma i l , retu rn 
rece i pt requested , to the U n it add ress and  to any  other  address the Owne r  of the U n it 
has  des ign ated i n  writ i n g  to the Association . E nforcement under  th is  subsection is not 
dependent upon o r  re lated to other restr ict ions a nd/o r  other  act ions , except as p rovided 
in  th is  s ubsect ion . 

7 .4 .  Specia l  Assessments . The  Board m ay ,  a t  any  t im e ,  and  i n  add it ion to  any 
other  r ig hts it may h ave , l evy a specia l  assessment aga inst a l l  Owners , n ot ice of wh ich 
sha l l  be  sent to a l l  Owne rs .  Any specia l  assessment wh ich wou ld  cause the average 
tota l o f  specia l  assessments levied i n  one  fisca l yea r  to  exceed  o ne-s ixth ( 1 /6) o f  the 
Tota l Annua l  Assessment  per  U n it ,  o r  such h i ghe r  amount as may be autho rized by the 
Act from t ime to t ime ,  s h a l l  be  approved by a m ajority of the Tota l Associat io n  Vote p rio r  
to  becom ing  effective (except as  provided i n  Sect ions 5 .2  and 7 .5  hereof regard i ng the 
power to assess specifi ca l ly pu rsuant  to O . C . G .A .  Section  44-3-80 and Sect ion 9 . 3  
hereof rega rd ing repa i r  o r  reconstruct ion o f  casua lty damage t o  or  d estruct ion o f  a l l  o r  
pa rt o f  t h e  Condom i n i u m ) .  Specia l  assessments s h a l l  be p a i d  a s  d eterm i ned b y  the 
Board .  S u bject to the forego i ng ,  the Board may perm it a spec ia l assessment  to be pa id  
i n  i n sta l lments extend i ng  beyond the fisca l yea r  i n  wh ich  the specia l  assessment is  
i mposed . 
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7 . 5 .  Specific Assessments . The Board sha l l  have the power to levy specific  
a ssessments as ,  in  its d iscret ion ,  i t  sha l l  deem appropriate . Fa i l u re of the Board to 
exerc ise its authority u n d er th i s  Sect ion s h a l l  n ot be g rounds for a ny act ion  aga i nst the 
Associ at ion o r  the Board and sha l l  not const itute a wa iver of the Board 's  r ig ht to 
exerc ise its a uthority u nder  th is  Sect ion i n  the  futu re with respect to any  expenses,  
i n cl ud i n g  an  expense for wh ich the Board has not p revious ly exerc ised i ts a uthority 
u nder  th is Section . Construct ion a nd/o r  m ov i ng  depos its , transfer fees , fi nes levied 
p u rs u a nt to this Declarat io n  and/or  the Bylaws , and the costs of ma inten a n ce performed 
by the Associat ion for w h ich the Owner  is  respons ib le sha l l  be specific assessments. 
The Board of D i rectors m ay a lso specifica l ly assess Owners for Assoc iation  expenses 
as fo l l ows : 

(a) Any Common Expenses benefit i ng  less tha n  a l l  of the U n its or  
s i gn ificantly d isproport ion ate ly benefit i ng  a l l  U n its may be specia l ly  assessed eq u itab ly 
among a l l  of the U n its wh i ch a re benefited accord ing  to the benefit rece ived . 

(b) Any Common Expen ses occas ioned by the conduct of less than a l l  
of those entit led to  occupy a l l  o f  the  U n its , o r  by the  Occupant(s) , l icensees or  i nv itees 
of any such U n it(s) , may be specia l ly assessed aga inst such U n it(s) . 

(c) Any Common Expenses i n cu rred for services or item s  p rovided to 
Owners upon requ est therefor or  wh ich p rovid e  p roport ionate or  u n iform benefit to the 
U n its , i nc lud i ng ,  bu t  not l im ited to , u n ifo rm charges for any Common E lement entry 
d evices , may be specia l l y  assessed equa l ly among a l l  of the U n its wh ich a re benefited 
accord i n g  to the benefit received . 

7 . 6 .  Master Ass ociat ion  Assessment .  For  so long as  req u i red p u rsuant to the 
Master Decla ration , the Associat ion sha l l  co l lect a l l  assessments and charges levied 
aga i nst the Condom i n i u m  by the M aster Assoc iat ion ,  i f  any, concurrent ly with co l lect ing 
the Associat ion 's assessments . The Assoc iat io n  sha l l  d isb u rse the fu l l  amount  of  the 
M aster Associat ion 's assessments and cha rges to the Master Associat ion i n  
accordance with t he  Master Dec larat io n .  T h is assessment ob l i gat ion  sha l l  be 
e nforceab le  by the Assoc iat ion aga inst each i n d iv id ua l  U n it Owner. 

7 . 7 .  Budgets . I t  sha l l  be the d uty of the Board to p repa re and  de l iver to the 
members a budget coveri ng  the est imated costs . and expenses of operat i ng  the 
Condom in i um  d u ri n g  the com ing  year ,  wh ich  s h a l l  i nc lude fund ing of a cap ita l repa i r  and  
rep lacement reserve for the rep lacement of  i m p rovements to  the Common E lements 
and  those L im ited Comm o n  Elements that the Associat ion is ob l i gated to ma i nta i n . I n  
add it i on , the tota l amou nt of assessments ,  costs and  expenses app l icab le to the 
Cond o m in i um as p rovided  in the Master Dec larat ion ,  sha l l  a lso be b u dgeted as a 
Common  Expense of the Association .  The Board sha l l  cause the budget and  not ic� of 
the assessments to be lev ied aga inst each U n it for the fo l lowing year  to be de l ive red to 
each member  at least twenty-one (2 1 )  d ays p rio r  to the due  date for p ayment of the 
assessment (or the fi rst i nsta l lment thereof) . The budget and  the assessment sha l l  
become effective u n less d isapp roved at a d u ly ca l led  and constituted m eeting  of  the 
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Associat ion by members ho ld i ng  a m ajority of the Tota l Associat ion Vote ; p rovided , 
however ,  i f  a q uorum is  not obta i ned at such meeting ,  the b u dget sha l l  become effective 
even thou g h  a vote to d isapprove the budget cou l d  not be ca l led at the meetin g .  
Notwithstan d i n g  anyth ing  to the contra ry here in , the port ion of the Associat io n  budg et 
attr ib utab le  to assessments levied p u rsuant to the M aster Decla rat ion may be 
d isapproved o n ly as p rovided for i n  the Master Dec larati on . 

I n  the event that the members h i p  d isapproves the p roposed budget or  the  Board 
fa i l s  for any  reason to determ ine  the budget for the succeed i ng  yea r, then and u nt i l  s u ch 
t ime as a budget has been dete rm ined as prov ided h e re i n ,  the budget i n  effect for the 
cu rrent yea r  sha l l  cont inue  for the succeed i ng  yea r. I n  such case , the Board m ay 
p ropose a new budget at any t ime d u ri ng the year at  a specia l  meetin g  of the 
Associat io n .  The p roposed budg et and assessment s h a l l  be  de l ivered to the members 
at least twenty-one (2 1 )  d ays p rio r  to the p roposed effective date thereof and  at least 
seven (7) d ays p rior to the specia l  meet in g .  The app rova l  p rocedu re set forth above for 
budgets sha l l  a lso app ly to budgets cons idered at spec ia l  meetings .  

An n ua l  assessments inc lude any  sums the Board d eterm i nes necessary for the  
cont inued owne rsh i p ,  operat ion and  ma intenance of  the Common E lements , operat ing  
expenses of  the Associat io n ,  payment for any i tems of  betterment a nd the 
estab l ishment of reserve fu nds as the Board sha l l  d eem p roper .  Annua l  assessments 
may incl ude ,  without l i m itation , sums for p roperty taxes ,  i n s u rance p re m iums ,  lega l  a nd 
account in g  fees , management and/or adm in istrative fees , charges for services made 
ava i lab le to  Owners and  Occupants ,  c lean ing a n d  jan ito r services , trash  and recycl i ng 
rem ova l ,  l andscape m a intenance ,  term ite bond , water a n d  other  ut i l ity usage fees a n d  
othe r  rel ated charges , expenses a n d  l iab i l it ies i ncu rred as  p rovided here in  and  i n  the 
Art ic les of  I nco rporat ion and Bylaws for i ndemn ificat ion of  officers and d i rectors and i n  
con nection  with the enforcement of r ights and d ut ies of the Assoc iat ion aga inst Owne rs 
and  others a n d  as otherwise p rovided i n  the M aster Decla ration and the Reciproca l  
Easement Ag reements ,  respective ly .  

7 . 8 .  Statement of Accou nt .  Any Owner ,  Mo rtgagee ,  o r  a Person hav i ng  
executed a contract for t he  p u rchase of a U n it ,  o r  a l ende r  cons ider ing a l oan  to be 
secu red by a U n it ,  sha l l  be entit led , upon written req uest ,  to  a statement from the 
Associat ion  o r  i ts manag ing  agent sett ing forth the amou nt of assessments d ue a n d  
u n pa id , i n cl u d i n g  a n y  l ate charges ,  i nterest, fines , or  oth e r  charges aga i nst a U n it . T h e  
Associat ion  sha l l  respond i n  writ i ng with i n  five (5) bus iness days of recei pt of the 
req uest fo r a statement ;  p rov ided , however, the Associat ion m ay requ i re the payment of 
a fee not exceed ing ten and  no/1 00 do l l a rs ($ 1 0 . 00) o r  such  h igher  amount a uthorized 
by the Act , as  a p re requ is ite to the issuance of s u ch a statement .  Such written 
statement sha l l  be b i nd i ng  on  the Associat ion as to the amou nt of assessments d ue o n  
t h e  U n it as of t h e  date specified there i n .  

7 . 9 .  S u rp lus  Funds and Common Profits . P u rsuant  to  Section 44-3- 1 0 8  of the 
Act, common p rofits from whatever sou rce sha l l  be app l ied to the payment of  Common 
Expenses . Any s u rp l us  fu nds  rema in i ng  after the app l i cation  of  such com mon p rofits to 
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the payment of Common Expenses sha l l ,  at the opt ion  of the Board of D i rectors , e i ther 
be d istribu ted to the Owne rs o r  cred ited to the next assessment chargeab le to the 
Owners in p roport ion to the l i ab i l i ty for Common Expenses att ri butab le  to each U n it ,  or 
added to the Associat ion 's reserve acco u nt ,  if any .  

7 . 1 0 . Cap ita l Budget and Contr ib ut io n .  The Board of D i rectors sha l l ,  from t ime 
to t ime,  p repare a cap ita l budget or  eva l u at ion which takes i nto acco u nt the number and 
natu re of  rep laceab le assets , the expected l ife of  each asset ,  and the expected repa i r  or  
rep lacement cost. The Board sha l l  set the requ i red cap ita l  contributi o n ,  i f  any ,  i n  an 
amount  s ufficien t  to perm it meetin g  the Associat ion 's  p rojected cap ita l needs both as to 
amount  and  t im i n g  by annua l  assessme nts over the per iod of  the budget .  Any req u i red 
cap ita l contribut ion  sha l l  be i ncl uded with i n  the budget and assessment as p rov ided i n  
Sect ion 7 . 7  hereof. The Board s h a l l  a t  a i l  t imes have the exc lus ive r ig ht t o  make 
expend itu res from the Associat ion cap ita l reserve accou nt to make cap ital 
improvements to the Common E lements and other  port ions  of the Condom in i um wh ich 
the Associat io n  is ob l igated to ma i nta i n , to  fu nd u nforeseen or  unant ic ipated 
expend itu res i n  excess of those budgeted , or to acq u i re add it iona l  equ ipment or  
serv ices d eemed necessary or  des i rab le  by the Board of  D i rectors . Such  expen d it u res 
from the Assoc iat ion cap ita l reserve acco u nt sha l l  be made in the Board 's sole 
d iscret ion , and sha l l  not req u i re the approva l of the Owners .  

7 . 1 1 .  Cap ita l Contrib ut ion U pon  Transfer  of Title .  U pon each and  every transfer 
of t it le or  a ny port ion of the t it le to a U n it to a new Owner ,  i nclu d i n g ,  without  l im itat ion ,  a 
transfer of t it le to a U n it p u rsuant  to a d eed u nder  power fo l lowing a foreclos u re of a 
Mortgage o r  p u rs uant to a deed i n  l ieu  of foreclosu re of such Mortgage ,  a transfer fee 
sha l l  be made by o r  on beha lf of the new Owner  to the workin g  cap ita l of the 
Associat ion  i n  an amount eq ua l  to  one-s ixth ( 1 /6) of the annua l  assessment for such 
U n it for that yea r .  Th is contrib ution sha l l  const itute a specific assessment aga inst a U n it ,  
sha l l  be i n  add it i on  to , not i n  l ieu of ,  the annua l  assessment and  sha l l  n ot be cons idered 
an advance payment of such assessment .  Th is  amo u nt sha l l  be col lected from the new 
Owner of the U n it at c los i ng  and d is b u rsed to the Association ;  or ,  if not co l lected at 
c los ing , pa id  immed iately upon demand by the Associat ion . The Associat ion may use 
the fu nds for any pu rpose wh ich  p rovides a d i rect benefit to the Condom i n i u m ,  
i nc lud i ng , withou t  l im itation , for the payment o f  operating  expenses o f  the Associat ion 
and other  expenses i ncu rred by the Associat ion p u rsuant to the p rovis ions of th is  
Decla rat io n .  

7 . 1 2 . Foreclosu re Adm i n ist rat io n  Fee . I t  i s  recogn ized that foreclosu res of 
mortgages on U n its create substanti a l  adm in istrative and  other b u rdens on the 
Associati on . These add it iona l  bu rd ens on the Associat ion i nc l ude ,  but a re not l im ited to , 
hav ing to mon itor the status  of m o rtgages and  lega l  period ica ls to determ i ne when 
foreclosu res occ u r, search i ng  the Fu lton County, Georg i a  land records to determ ine the 
names of the pu rchasers at forec los u re sa les ,  contact ing the foreclos u re 
p u rchasers/owne rs rega rd i ng  forec losu re-pu rchaser respons ib i l it ies and  assessment 
ob l igations ,  and u pdat i ng  Associat ion records mu lt i p le  t imes to dea l  with j ust a s i ng le 
U n it .  Pu rs uant to  th is  Declarat ion and  Sect ion 44-3-BO(b)  of the Act ,  the  Associat ion  i s  
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a uthorized to assess i nd iv id ua l  Owners certa i n  fees and  expenses occas ioned by and 
benefiti ng  j ust those Owners o r  those Owne rs '  U n its . I n  accorda n ce with these 
p rovis ions ,  and  in add iti on  to annua l  assessments , specia l  assessments , and other 
charges p rov ided for in th is Decla rat io n ,  any Person who acq u i res a U n it at a forec lose 
sa le  of the mortgage on such U n it ,  or by d eed i n  l ieu  of a foreclosu re ,  w i l l  be requ i red to 
pay the Associat io n  a Foreclosu re Admin istratio n  Fee at the t ime the foreclosure d eed 
o r  deed in l ieu  of foreclosure is recorded i n  the Fu lton County ,  Georg i a  land  records .  
The Foreclosu re Ad m in i st ration  Fee sha l l  const itute a specific assessment as described 
in this Decla ratio n .  

7 . 1 3 . Ut i l ity Charges . The Condom i n i u m  may be served by one  or  more master 
ut i l ity meters . The Assoc iat ion  sha l l  be respons ib le fo r the adm i n istrati on  of expenses 
associated with any  master ut i l i ty meter(s) servin g  the Condom in i u m ,  if any. The 
Association  sha l l  pay a l l  usage charges for any ut i l ity supp l ied to the Condom in i um or 
any port ion  thereof t h rough  a master ut i l ity meter .  In the event a U n it is served by a sub­
meter wh ich a l l ows the Associat io n  to dete rm ine the usage o r  a part icu lar  ut i l ity 
att ri butab le  to a pa rt icu l a r  U n it ,  the Board of D i rectors m ay specifi ca l ly assess such U n it 
for its share of such usage as a specific assessment as  p rovided he re in ;  provided , 
h owever ,  at the d iscretion  of the Board of D i rectors , the Associat ion may requ i re each 
Owner to i nsta l l  separate ut i l ity meters for each Owne r's U n it at  the Owner's cost, or  
m ay i nsta l l  such m eters and  assess the costs thereof aga inst each U n it as a specific 
assessment ,  and  a l l  charges for ut i l ity usage may be assessed to each U n it for its share 
as  a specific assessment accord ing ly .  The Associati on  sha l l  read , o r  h i re a th i rd-party to 
read , the sub-meter(s) serv ing a U n it ,  if any .  The spec ia l  assessment for ut i l ity usage for 
each U n it sha l l  be dete rm ined by the Board of D i rectors and  may be based on the 
actua l  amount of s u ch ut i l ity used and supp l ied to each U n it or m ay be  ca lcu lated by 
us i ng est imates based on averages or other techn i ques , and  m ay i n clude expenses 
i ncurred by the Associat io n  and/o r  a reasonab le  ad m i n istrative cha rge  associated with 
the read ing  of each U n it 's sub-meter ;  so long as the same method i s  used for each 
s im i la rly s ituated U n it .  I n  the event a U n it is not served by a sub-meter ,  the expenses 
associated with ut i l i ty usage in the Condom i n i u m  m ay be assessed as part of the 
a n n ua l  assessment  or as part of a specific assessment and  a l located equ itab ly among 
a l l  o f  the  U n its o r  m ay be ca lcu lated by us ing  est imates based on  averages or  other  
techn iq ues ; so long as  the same method i s  used for each s i m i l a rly s ituated U n it .  

Art ic le 8 
I ns u rance 

8 . 1 .  Associat ion I nsurance .  The Associat ion sha l l  obta i n  and  ma inta i n  at a l l  
t imes ,  as a Common Expense,  i nsu rance as  req u i red by Sect ion 44-3- 1 07 of  the  Act as 
amended , and as req u i red here i n ,  togethe r  with such othe r  i nsu rance as the Board of 
D i rectors may d ete rm ine  to be necessary or adv isab le ;  p rovided , however, p u rsuant  to 
Section 44-3- 1 1 7  of the Act, the Master Associat ion  m ay obta i n  s uch i nsura n ce 
necessary to sat isfy the req u i rements of Sectio n  44-3- 1 07 of the Act o n  beha lf of the 
Association as p rovided in the M aster Decla rati on . The m in im u m  i ns u ra n ce obta ined by 
or on  beha lf of the Association sha ll be in such amounts as req u i red by Sect ion 44-3-

27 



1 07 of the Act , as amended . S u ch i ns u rance sha l l  run to the benefit of the Association , 
t he  Board of D i rectors , officers , a l l  agents and  emp loyees of the Associat ion , the 
Owners ,  and their respect ive Mortgagees , and a l l  othe r  persons entit led to occupy a 
U n it ,  as the i r  i nterests may appear ,  a n d  to such other Persons as m ay be  p rovided i n  
t h e  M aster Declarat ion . The Assoc iat ion 's i n s u rance coverage m ay excl ude  from 
coverage such i tems as m ay be  authorized from t ime to t ime pu rsuant to Sect ion 44-3-
1 07 of the Act. The Association 's i ns u ra nce po l icy may conta i n  a reasonab le  ded uct ib le ,  
and the amou nt thereof sha l l  n ot be s ubtracted from the face amount of the po l icy in  
d eterm i n ing  whether the i nsu ra n ce equ a ls at least the rep lacement cost of the insu red 
p roperty . 

At least every two (2) years the Board may cond u ct an i nsu rance rev iew to verify 
that  the pol ic ies in  force a re adequate to meet the Associat ion 's needs a n d  to satisfy 
O . C . G .A .  Sect ion 44-3- 1 07 .  S u ch respons ib i l ity may be performed , a n d  sha l l  be 
d eemed reasonab ly perfo rmed , by the  Board req uest ing  the Associat ion 's  i n su rance 
agent o r  the Master Association 's  i ns u rance agent ,  as the case may be ,  to so  verify .  

I n  add it ion to the i nsu ra n ce req u i red above , if and to the extent the same is not 
p rov ided by i nsu rance m a i nta i n ed by the Master Association ,  the Board of D i rectors 
s h a l l  obta i n  as a Common Expense :  

(a) worker's com pensat ion i nsu ra n ce if and  to  the extent  n ecessary to 
m eet the req u i rements of l aw ;  

(b )  p u b l ic l i ab i l ity i n su rance i n  amou nts no less than req u i red by  
O . C . G .A .  Sect ion 44-3- 1 07 , as amended , and  officers' and  d i rectors' l i ab i l ity i nsu rance 
i n  such  amounts as the Board m ay determ ine ;  the pub l i c  l i ab i l ity i nsu rance sha l l  conta i n  
a c ross l i ab i l ity endorsement ;  

(c)  fide l ity bon d s ,  if reasonab ly ava i l ab le ,  coveri ng  officers , d i rectors , 
emp loyees , and othe r  persons who h a n d le or  are respons ib le  for hand l i n g  Associat ion 
fu nds .  S u ch bonds , if reasona b ly ava i lab le ,  sha l l  be i n  an  amount wh ich  i n  the best 
b u s in ess j udgment of the Board of D i rectors reflects the estimated m axi m u m  amount of 
fu nds ,  i nc lud i ng  reserve funds ,  that w i l l  be in the custody of the Assoc iat ion  or  its 
m a n agement agent at any  t ime wh i le the po l icy is  in force , o r  any lesser amount of 
fid e l ity coverage a l l owab le  under  the app l icab le  Fan n ie Mae g u ide l i n es and  sha l l  
con ta i n  wa iver.s of  any  defense based upon the  exclus ion  of  persons serv i ng  without 
com pensation ;  p rovid ed ,  however ,  fid e l i ty coverage may be less than the forego ing  
based on the imp lementat ion of fi n anc ia l  contro ls  wh ich take one or  more of the 
fo l lowin g  forms :  ( i )  the Associat ion o r  management company,  i f  any ,  ma i nta ins  a 
separate bank accou nt for the workin g  account and  the reserve acco u nt ,  each with 
a p p ropri ate access contro ls ,  and  the bank  in wh ich funds a re deposited sends  cop ies of 
the m onth ly bank statements d i rectly to the Assoc iat ion ;  ( i i ) the management  company ,  
if any ,  ma inta i ns  separate records and bank accou nts for each associat ion  t hat uses 
such  company's serv ices and  the management company does not h ave the authority to 
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d raw checks o n ,  o r  to transfer fu nds  from , the Associat ion 's  reserve account; o r  (c) two 
(2) members of the Board m ust s i gn  any checks written o n  the reserve account ;  a n d  

{d) such other i n su rance a s  the Board o f  D i rectors may dete rm ine  to 
be necessary or advisab le  from t ime to t ime .  

8 . 2 .  Owner's I ns u rance .  Every Owner  sha l l  be ob l igated to obta i n  and m a i nta i n  
a t  a l l  t imes insu rance cover ing t he  U n it t o  t he  extent  n ot i n s u red by  po l ic ies ma i nta i ned 
by o r  o n  beha lf of the Associat io n .  i n  add it io n ,  each Owner  sha l l ,  at the Owner's 
expense ,  ma inta i n  in fu l l  force and effect genera l  l i ab i l ity and property d am age 
i nsu ra n ce cover ing the U n it and  the Owner's o r  Occupant 's use thereof aga inst  c la ims 
for persona l  i nj u ry or  death and p roperty d amage occu rri ng  upon  o r  about the U n it ,  such 
insurance to afford protect ion to such l im its as may be  estab l ished by the Board from 
t ime to t ime .  Owners sha l l  p rov ide evidence of such i n s u rance to the Assoc iation  if 
req uested by the Board of D i rectors . I n  the event  t hat any Owner fa i l s  to obta i n  
i nsu ra n ce a s  req u i red hereund e r, the Associat ion may p u rchase such i nsu ra n ce o n  
beha lf of the Owner  a n d  assess the cost thereof to the Owner a n d  such Owner's U n it ,  to 
be co l lected in the manner  p rovided for col lect ion of assessments u nder Art ic le 7 
hereof. I n  no  event sha l l  the i n s u rance coverage obta i n ed and  ma inta i ned b y  o r  on  
beha lf o f  t he  Associat ion  hereu nder  be b rought i nto contri but ion with i n s u rance 
pu rchased by i nd ivid ua l  Owners o r  the i r  Mortgagees.  

8 . 3 .  Exclus ions .  The  pub l i c  l i ab i l ity i n su rance carr ied by  or  on  beha lf o f  the 
Associati on  as a Common Expense sha l l  n ot be requ i red to inc lude i nsu ra n ce for 
i nd iv id u a l  Owne rs for l i ab i l ity a ris i ng  with i n  the U n it o r  such other items as m ay be 
excl u d ed p u rsuant to Sect ion 44-3- 1 07 of the Act , as amended . 

8 . 4 .  I n s u rance Ded uct ib les .  I n  the event  of a n  i n s u red loss , any requ i red 
ded u ct ib le  sha l l  be pa id by the Person  o r  Persons who wou l d  be respons ib le for such 
l oss i n  the absence of i n su ra nce . I f  the loss affects more than  one ( 1 ) U n it o r  a U n it and  
the  Common E lements ,  t he  cost of  the ded uct ib le  may be apportioned eq u itab ly  by the 
Board among the part ies sufferin g  loss i n  p roport ion to each affected Person 's po rt ion of 
the tota l cost of repa i r  o r  otherwise as the Board determ i nes to be equ ita b le ;  p rovided , 
however ,  the amount of the ded uct ib le  wh ich may be  a l located to an  Owner  for a U n it 
sha l l  n ot exceed F ive Thousand and  N o/1 00 Do l l a rs ($5 , 000 . 00)  o r  such h igher  amount 
as authorized by the Act from t ime to t ime,  per casu a lty l oss covered unde r  any  
i nsu ra n ce requ i red to be ma inta ined by or  on  beha lf o f  the Associat ion  p u rsuant  to  the  
Act .  N otwithstan d ing  th i s ,  i f  t he  i nsu rance po l icy p rovides that the  ded uct ib le w i l l  app ly 
to each U n it separately o r  to each occu rrence ,  each Owne r  sha l l  be respons i b le for 
paying  any  ded u ct ib le perta i n i ng  to such Owner's U n it .  i f  any  Owner fa i l s  to pay the 
ded u ct i b le when requ i red hereu nder ,  then the Associat ion  may pay the deduct ib l e  and 
assess the cost to the Owner  and  such Owner's U n it as a specif ic assessment p u rsuant 
to Sect ion 7 . 5  hereof. 

8 . 5 .  Payment of C l a ims to De l i nquent Owners .  N otwithstand ing  anyth i ng  to the 
contrary h e re i n ,  i n  the event  of  a n  i nsu red loss u nder  the Associat ion 's master h azard 
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i n su rance po l i cy for wh ich the Associat ion receives from the i nsu rer  payment for a loss 
susta i ned by an Owner  who is de l i n q uent in a ny payment owed to the Association , 
i nc l ud i n g ,  without l im itatio n ,  any  assessment u nder A rt ic le 7 hereof, the Associat ion 
may reta i n  and  app ly such p roceeds to the de l i nquen cy.  Any s u rp lus  rem a i n i ng after 
app l i cat ion of the p roceeds to any d e l i nq uency sha l l  be paid by the Associat ion  to the 
affected Owner. 

Article 9 
Repa i r  and  Reconstruct ion  

9 . 1 . D uty to Repa i r. I n  the event of damage to o r  destruct ion of a l l  o r  any part 
of the Condom in i um as a resu lt of f i re o r  other  casua lty, the  Board of D i rectors sha l l  
a rrange for and  supervise the  p rompt repa i r  and restorat ion of  the  structu re ,  u n less : (a) 
Owne rs of U n its entit led to cast at l east two-th i rds  (2/3) of the Tota l Associat ion  Vote , 
i ncl ud i ng  the Owner  of any damaged U n it ,  e lect not to p roceed with the reconstruct ion 
and repa i r  of the structu re ;  and (b) the written consent of at least e ig hty percent (80%) 
of the owners of the Com ponents (as defined in the M aster Decla rat ion)  of the Master 
Condom i n i u m  not to p roceed with the reconstruct ion and  repa i r  of the structu re is 
o bta ined . In the event  of substant ia l  d amage or  destruct ion , each inst itut iona l  ho lder  of 
a fi rst Mortgage sha l l  be ent i t led to written not ice of the damage , and noth i ng  i n  the 
Condom i n i u m  I nstruments sha l l  be construed to afford a p riority to any Owner with 
respect to the d istrib ut ion of p roceeds to any U n it .  Notwithstand i ng  the forego i n g ,  each 
U n it Owner  hereby appo i nts t he  Ass ociat ion as its attorney- in-fact for the p u rpose of 
and  with respect to the fi l i n g  a n d  adj u stment of a l l  cla i m s ,  the col lection  and  appropriate 
d ispos it ion of the p roceeds thereof, the  negotiation  of l osses and executio n  of re leases 
of l i ab i l ity , a n d  the execution  of a l l  documents and  performa n ce of a l l  acts necessary to 
carry o ut the d uties as set forth i n  th is Art ic le 9 ;  p rovided , however ,  the p rovis ions  of th is 
Art ic le 9 sha l l  be subject to the terms of the Master Dec larat ion wh ich sha l l  govern and 
contro l  rega rd ing  any damage o r  destruct ion to the extent that the same is  covered by 
i n s u rance obta ined and ma inta i ned by the Master Associat ion ,  i n  wh ich event ,  the 
Associat ion hereby appo ints the Master Associat io n  as its attorney- i n-fact for the 
p u rpose of and  with respect to the fi l i n g  and adjustment of a l l  cla ims ,  the co l lect ion and 
app ropriate d isposit ion of  the p roceed s  thereof, the negotiat io n  of  losses and  execut ion 
of re leases of l i ab i l ity , and the execut ion of a l l  d ocuments and  performance of al l  acts 
necessary to carry out  the d ut ies as set forth in th i s  Art ic le  9 .  

9 . 2 .  Cost Est imates . P romptly after a fi re or other casua lty caus i ng  damage to 
the Condom i n i u m ,  the Board of D i rectors sha l l  obta in  re l iab le  and deta i led est imates of 
the cost of repa i r i ng  and  restori ng  the structu res i n s u red by o r  on  beha lf of the 
Associat ion ( i ncl ud i ng  any d a maged U n it) to substanti a l ly the  cond it ion wh ich existed 
before such casua lty except as specif ica l ly p rovided he re i n ,  a l lowing  for any  changes or 
imp rovements necess itated by chan g es i n  app l icable b u i l d i n g  codes.  Such costs may 
a lso i n clude p rofess iona l  fees a n d  p re m iums for such bonds  as the Board of D i rectors 
d eterm i nes to be necessary.  
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9 . 3 .  Sou rce and Al locat ion of P roceeds .  I f  the p roceeds of i nsurance a re not 
suffic ient  to defray the est imated costs of reconstruct ion and  repa i r, as determ i n ed by 
the Board ,  o r  if at any t ime d u ri ng  the reconstruction  a nd repa i r  or upon comp let ion  of 
reconstruct ion and repa i r  the funds  for the payment of the costs thereof a re i n suffic ient ,  
the add it iona l  costs sha l l  be assessed aga inst the Owners of the U n it(s) damaged in 
proport ion to the damage to each such Owner's U n it(s) o r  aga inst a l l  Owners in  
p roport ion  to each Owne r's u nd iv ided i nterest i n  the Common E lemen ts .  Th is 
assessment sha l l  not be cons idered a specia l  assessment .  I f  there is  a su rp l us  of funds  
after repa i r  and  reconstruct ion is comp leted , such  funds  sha l l  be  common fun d s  o f  the 
Associat ion to be  used as d i rected by the Board of D i rectors . 

9 . 4 .  P lans  and  Specificat ions .  Any  such  reconstruct io n  or repa i r  sha l l  be 
substanti a l ly i n  accordance with the p lans and specificat ions u nder  wh ich  the 
Condo m i n i um was o rig i na l ly constructed , except where changes are necessary to 
com p ly with cu rrent app l icab le bu i l d i ng  codes or  where imp rovements not in  accordance 
with the o rig i na l  p lans and specificat ions  a re approved by the Board .  To the extent 
i nsu rance proceeds a re ava i lab le ,  the Association  may reconstruct or repa i r Owner  
improvements damaged as a resu lt o f  fi re o r  other  casua lty. As  fi n ish levels can have 
vary i n g  degrees , such repa i rs or reconstruct ion wi l l  be com p lete on ly to the extent they 
a re covered by the Associat ion 's i nsu ra n ce ,  and , the n ,  o n ly to the extent of bei n g  "pa int­
ready . "  U n its that may req u i re repa i r  o r  reconstruct ion such as t i le  and tri m ,  w i l l  be 
re i nstated on ly to the extent of  read i ly ava i lab le match i ng  o r  s im i l a r  mate ria ls (tr im and 
such wi l l  a lso be  fi n ished to "pa int- ready") . Due to  the u n co ntro l lab i l ity of  q ua l ity of  
repa i r  and  reconstruct ion ,  items such as  faux pa int  treatment ,  wa l lpaper ,  ce i l i ng/wa l l  
app l i q ue ,  a n d  any other  fi n ishes that t h e  Board deems u n reasonab le ,  wi l l  n ot be the 
respons i b i l ity of  the Associat ion .  Accessi b i l ity a round  persona l  be long ings for workers to 
perform such repa i rs is  the respons i b i l ity of the Owner. Remova l ,  storage,  or  othe r  
p rotective measu res o f  persona l  i tems a re a lso t he  respons i b i l ity o f  the Owne r. I f  the 
remova l ,  storage or  other  p rotective measu res are not taken by the Owner and damage 
occu rs d ue to  the repa i r  and reconstruct ion  p rocess , the Assoc iat ion  w i l l  not be l iab le  for 
such damage.  U pon comp let ion of such repa i rs or reconstruct io n ,  the Associat ion wi l l  
perform a cu rsory clean i ng .  As a leve l o f  c lean i ng  i s  s u bjective , t h e  Associat io n  w i l l  not 
be respons ib le for a deta i led clean i ng .  The Board has so le d iscret ion on defi n i ng  what is 
reasonab le  for the leve l ,  q ua l ity and  extent of the repa i r  o r  reconstruct ion  and  
subseq uent  clean i ng .  I n  perform i ng  its respons ib i l it ies hereunder ,  t he  Associat ion  sha l l  
have the authority to  delegate to such Persons ,  fi rms o r  corporat ions of its cho ice such 
d ut ies as a re app roved by the Board . 

9 . 5 .  Encroachments . Encroachments upon o r  i n  favor of U n its wh ich m ay be 
created as  a resu lt of  reconstruct ion o r  repa i r  sha l l  not constitute a cla im  or bas is  for 
any p roceed ing  o r  act ion by an Owner  upon  whose p roperty s uch encroachment exists , 
provid ed that such reconstruct ion was sub stant ia l ly i n  accord a n ce with the arch itectu ra l  
p l ans  u nde r  wh ich t he  Condom in i um was  o rig i na l ly constructed . Such encroachment 
sha l l  be a l lowed to cont i nue i n  existence for so long as the reconstructed bu i l d i ng  sha l l  
stand .  
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9 .6 .  Construction Fund . The net p roceeds of the i n s u ra n ce co l lected on  
accou nt of  a casua lty and the funds co l lected by  the  Associat io n  from assessments on 
accou nt of such casua lty sha l l  constitute a construct ion  fun d  wh ich  sha l l  be d isbursed i n  
payment of the cost of reconstruct ion a n d  repa i r  i n  the manne r  set forth i n  th is  Art ic le 
a n d  a re to be d isbursed by the Board of D i rectors in appropriate p rog ress payments to 
such contractor(s) , supp l i e r(s) , and person ne l  perform ing  the work or supp ly ing 
m ater ia ls o r  services for the repa i r  and  reconstruction of the Condom i n i u m  as are 
des ignated by the Board . 

Art ic le 1 0  
Arch itectu ra l Contro l  

1 0 . 1 .  Arch itectu ra l  Standards .  

(a )  Exterio r  Mod ificat ion s .  Except as  p rovid ed he re in ,  no Owner, 
Occupant or any othe r  Person may make any encroachment  o nto the Common 
E lements , i nc lud ing  the L im ited Common E lements , o r  make any exter io r  change ,  
a lteration , o r  construct ion ( i ncl ud ing , without  l im itation , pa int i n g ,  l andscap i ng ,  ut i l ity 
work ,  a lteration  o r  i nsta l l at io n  of a la rms a nd/o r  a larm systems) to a U n it o r  the Common 
E lements , i nc l ud i ng  the L im ited Common E lements , nor  erect ,  p lace or  post  any object , 
s ig n ,  furn i tu re ,  equ ipment ,  l i g ht ,  storm door  o r  window, a rt ific i a l  vegetat io n ,  scu l pture ,  
fou nta i n ,  flag , p lay eq u ipment ,  e lectr ic veh ic le charg ing outlet o r  th i ng  outs ide  of  a U n it ,  
o n  the exter ior o r  roof of the Condom i n ium bu i ld i n g ,  i n  any w indow (except window 
treatments as p rovided he re in ) , on  any L im ited Common E lements , or  o n  any othe r  
Common E lements ,  without fi rst mak ing a com p lete written app l i cati on  to  and  obta i n i ng  
the written approval of  the Arch i tectu ra l Contro l Comm ittee (the "ACC") . 
N otwithstand i ng  the forego i ng , a mezuzah o r  comparab le rel i g i ous  symbo l  not l a rger  
tha n  one i nch ( 1 ") i n  w idth  an  seven i nches (7") i n  length m ay be posted on  the 
doorframe of a U n it ;  and reasonab le  seasona l  d ecorat ions m ay be d isp layed from with i n  
a U n it between Thanksg iv in g  and  Janua ry 1 5th . I n  order  to p reserve t h e  structura l  
i nteg rity o f  t he  g lasswal l  system , no  Owner o r  Occupant sha l l  penet rate o r  attach any 
fi l m  or othe r  i tem or  object ( i nc lud i n g ,  b ut not  l im ited to , window treatments ,  sate l l ite 
d i s h ,  antenna  or othe r  dev ice for the t ransm iss ion or recept ion of te levis ion  s igna ls ,  
rad io  s ig na ls  o r  a n y  format e lectromag n etic wave o r  rad iat ion )  t o  the  i nterio r  and/or 
exter io r  s u rfaces of the g lass wal l  system or  other  system o r  surface that constitutes an 
exter ior  wa l l  of the U n it .  

(b)  I nter ior  M od ifications .  

( 1 ) A lterat ions to  t he  I nterio rs of t he  U n its . I n  add it ion to  the 
fo rego ing , without fi rst mak in g  a comp lete written app l icat ion to and o bta i n i ng  the p rior  
written approva l of  the ACC ,  no  Owner ,  Occupant o r  any othe r  Person may make or  
perform any  constructio n ,  change ,  mod ification ,  add it ion , o r  a lteration  to o r  with i n  a U n it 
that :  ( i )  i nvo lves connecting  to o r  re locat i ng  any Common E lement p ipes ,  l i nes ,  con d u its 
a nd/o r  othe r  apparatus for access to com mo n  ut i l i t ies ( i ncl ud i ng , without  l i m itation , for 
i n sta l lat ion of clothes washers and  d ryers) whether located i ns ide  o r  o uts ide  of the U n it 
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bou n d a ries ; ( i i )  p laces an  excessive load on  any structu ra l  or  load beari ng  port ions  of a 
U n it o r  the Common E lements ;  o r  ( i i i ) requ i res penetrat ion of any con crete floor  o r  
cei l i n g  s lab . Such approva l sha l l  not b e  g ra nted b y  the ACC u n less the Owner  o r  
Occupant of the Master U n it o r  that portion  of the M aster  U n it for wh ich the change i s  
be ing  requested , a s  the case m ay b e ,  has p resented to the ACC such i nformat ion as 
the ACC m ay reasonab ly req u i re ,  i n cl ud i n g ,  b ut not l im ited to , the fo l lowin g  
d ocumentati o n :  (A) a report o r  d rawing  p repared and  certified b y  a structu ra l  e n g i neer 
l i censed i n  the  State of Georg i a ,  wh ich report o r  d rawing  sha l l  demonstrate that such 
p roposed m od ificat ions w i l l  not i n  any way adverse ly affect or  impa i r  the structu ra l 
sound n ess , i nteg rity o r  operat ion of the Common  E lements ,  other  U n its , othe r  
Comp onents i n  the Master Condom i n i u m ,  the Condom i n i u m  b u i ld i ng o r  any mechan ica l 
system s ,  ut i l ity systems or  emergency system s ,  i n cl u d i n g ,  without l im itatio n ,  any w i res , 
p i pes , l i nes , condu its o r  other apparatus associated therewith ; (B) b u i ld i ng  p lans for the 
p roposed m od ifications ;  (C) a l l  necessary perm its o r  approva ls  req u i red  by 
g overnmenta l authorit ies for the p roposed mod ificat ions ;  (D)  a cert ificate of  i n s u rance 
from the app l i cant's contractor ,  wh ich names the Associat ion  and the Owne r  of the U n it 
as an  add i ti ona l  i nsu red . I n  add it io n ,  such approval m ay be cond iti oned on  recei pt by 
the Board of D i rectors with i n  seven (7) days of com plet ion of  the i nterio r  mod ificat ions of 
a copy of the certificate of occupancy and an  i n spect io n  report prepared and cert if ied by 
a structu ra l  eng i neer l i censed in the State of Georg i a .  N otwithstand i ng  the above , a n  
Owne r  des i ri n g  t o  make or  perform any construct io n , change ,  mod ificat ion , add i ti o n ,  o r  
a lteration  t o  o r  with i n  a U n it ,  regard less of whether  such Owner be l ieves that such 
mod ifications  wi l l  affect the structu re o r  load beari n g  port ions of  a U n it o r  b u i ld i ng , 
Comm o n  E lements ,  other  U n its , other  Components i n  the Master Condom i n i u m ,  the 
Condo m i n i u m  b u i ld ing o r  any mechan ica l  systems ,  uti l i ty systems o r  emergency 
system s ,  m u st make app l icat ion  to the ACC i n  o rder  for the ACC to make the 
determ i nat ion of whether the ACC's approva l is  req u i red . 

Fu rthermore ,  if a lterat ions to the i nterior  of a U n it req u i re the 
penetration  of any concrete floor  o r  cei l i n g  s lab , the app l icant sha l l  a lso p rovi de  the 
Board of D i rectors with a report p repared and certif ied by a structu ra l  eng ineer l icensed 
in  the State of Georg ia confi rm i n g  that an ana lys is  has  been performed for the p u rposes 
of verify ing that such penetrat ion of the concrete floo r  o r  cei l i ng  slab wi l l  not impa i r  the 
structu ra l  i nteg rity of such concrete floor or ce i l i n g  s l ab  o r  resu lt in the sever ing  of any 
struct u ra l  post-tens ion system . In  add iti o n ,  a l l  b u i l d i n g  code requ i rements m ust be 
com p l ied with and  necessary perm its and app rovals  secu red for any i nteri o r  
mod ifications .  

Notwithstan d ing  the forego i ng , a n  Owner  sha l l  not re locate o r  make 
any con nect ion  to a bu i l d i ng  mechan ical system , ut i l ity system or  emergency system ,  o r  
a n y  othe r  Common Element p i pe ,  l i ne ,  con d u it and/o r  other  apparatus for access to 
common  ut i l it ies if such con nect ion w i l l  impa i r  or h ave an adverse effect to the b u i l d i ng  
mecha n ica l  systems , ut i l ity systems or  emergency systems ,  or  other ut i l i t ies o r  service 
of ut i l i t ies to any other  U n it o r  any port io n  of any other  Component of the M aster 
Cond o m i n i u m .  
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(2) Alte rations  to the I nteriors of Ad jo i n i ng U n its . i n  accordance 
with Sect ion 44-3-90 of the Act, if any  Owner acqu i res  an  adjo i n i ng  U n it ,  such Owner 
may (su bject to pr io r  written approva l  of  the  ACC as p rov ided i n  th is  Art ic le 1 0  and p rior  
written approval of  the respective M o rtgagees of such U n its , if any) ,  rem ove a l l  o r  any 
part of  any i nterven i ng parti t ion or  to create doorways or  othe r  apertu res the re i n ,  
notwithstan d i n g  the  fact that s u c h  part it ion may, i n  who le  o r  part,  be  part of the 
Common E lements , so long as  (aa) no  port ion of any structu ra l  or  load bear ing wa l l ,  
col u m n  o r  other portion of t h e  bu i l d i n g  o r  Un it(s) i s  m ate ri a l ly weakened o r  removed , 
(bb)  the ACC has approved p lans for the foregoi n g ,  and  (cc) no  port ion of any Common 
E lements o r  of  the Master Condom i n i u m ,  i nclud i ng ,  w i thout  l i m itation ,  any  mechan ica l  
systems ,  ut i l i ty systems or emergency systems of e ither ,  is  damaged , destroyed o r  
endangered , othe r  than that part it io n  and  any chutes , flues , d u cts , con d u its , \Ni res or  
othe r  apparatus conta ined there i n ,  wh ich sha l l  be re located by such Owner  i f  s u ch 
faci l it ies serve any other  part of the Condom i n i um o r  the Master Condom i n iu m .  The 
a lterat ions pe rm itted by th is subsect ion  sha l l  not be d eemed an  a lterat ion  o r  re location  
of  boundaries between adjo i n i ng  U n its . 

(3) Subd iv is i on  and  Part i t ion of U n its ; Relocation of Boundaries .  
A U n it may be  subd ivided i nto a sma l le r  U n it or U n its and boundaries betwee n  adjo i n i n g  
U n its m a y  be  re l ocated on ly i n  accordance with t h e  prov is ions of Art ic le 4 of th is  
Decla ratio n ;  p rovi ded ,  however ,  any construct ion ,  change ,  mod ification , add it io n ,  o r  
a lterat ion sha l l  be subject to  review and  app rova l o f  the  ACC under  th i s  Art ic le . 

(c) Genera l .  App l icat ions  for approva l of any construct ion ,  change ,  
mod ificatio n ,  add i ti o n ,  or  a lteration  u nder  th is Art ic le sha l l  be i n  writ i ng  and  sha l l  p rov ide 
such i nformat ion  as  the ACC m ay reasonab ly requ i re .  The ACC sha l l  be the so le  arb i te r  
of  such app l i catio n  and may withho ld  approval for any reason ,  i ncl ud ing  p u re ly aesthetic 
cons iderati ons ,  and  it sha l l  be ent it led to stop  any  con struct ion  wh ich i s  not i n  
conformance with approved p lans .  T h e  standard for approva l o f  a n y  such change ,  
a lterat ion , o r  construction  sha l l  i ncl u d e ,  b ut not be l i m ited to , aesthet ic cons iderati o n ,  
mater ia ls t o  be  used , harmony with t h e  externa l  des i g n  o f  t h e  existing  b u i l d i ngs ,  the 
locat ion i n  re lat ion to su rround i ng structu res and  topog raphy  and the impact of s uch 
approva l ,  if a ny,  on the i ncrease or decrease of sou nds  a n d  v ib rations between the 
U n its and  between the affected U n it and the Common E lements .  The ACC or  the Board 
may pub l i sh  written arch itectu ra l  standa rds  for i nte ri o r  a nd/or  exterio r  construction , 
changes ,  mod ificat ions ,  add it i ons ,  o r  a lterat ions to U n its a nd/o r  Common E lements ,  
i ncl ud i ng , without ! i m itatio n ,  t h e  L im ited C ommon Elements . T h e  ACC may a l l ow such 
encroachments on  the Common E lements and L im ited Common E lements as it deems 
acceptab le .  

I n  the  event that  the ACC fa i ls  to  approve o r  to  d isapprove such  
app l i cation  with i n  s ixty (60) days after the appl icat ion and  a l l  i nformation  the ACC may 
reasonab ly req u i re has been s u bm itted and  any construct ion  depos it req u i red thereby 
pa id  i n  fu l l ,  the Owner subm itt i ng  the app l ication m ay issue written not ice , wh ich 
i nc ludes a copy of the app l i cation , v ia certif ied ma i l ,  to  the Associat ion P res ident 
i nform ing  the Pres ident of the Owne r's  i ntent to p roceed with the m od ificat ion as 
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i dentified i n  the app l i cat ion .  It is the Owne r's respons i b i l ity to ensure that a Board 
member has rece ived  the app l icat ion . U n less the Associat ion issues a written 
d isapprova l of the app l icat ion with i n  ten ( 1 0) d ays of receipt  of the Owner's n ot ice ,  the 
app rova l wi l l  n ot be requ i red and th is sect ion  wi l l  be deemed comp l ied with as  to the 
items specifica l ly i dentif ied in  the app l i cation . H owever ,  even if the requ i rements of  th is 
sect ion a re satisfied , n oth i ng  here in  sha l l  authorize anyone to construct o r  ma i nta i n  any  
mod ification tha t  is othe rwise i n  v io lat io n  of the Decla ration ,  Bylaws , or  ru les  and  
reg u l at ions of the Associat ion ,  o r  of any  app l i ca b le zon i n g  o r  other laws . Except as 
provided i n  th is  sect io n ,  no  app rova l of a mod ificat ion sha l l  be va l id  u n less issued in  
writ i ng . Owners may n ot re ly on any verb a l  app rova l o r  statements from any person as 
the approva l req u i red  for a mod ificat io n .  N otwithstand i ng  any of the forego i n g ,  any  
Owner  who is shown o n  the  books and  records of  the  Associat ion as  more tha n  th i rty 
(30) days de l i n quent  i n  the payment of any assessments or other charges to the 
Associat ion , o r  who i s  oth erwise i n  v io lat io n  of the terms of the Declarat io n ,  By laws , or  
ru les and  reg u l at ions of the Associatio n  sha l l  n ot be e l i g i b le for approva l of a n  ACC 
app l i cation . 

1 0 .2 .  Cond it i on  of Approva l .  A s  a con d it ion of approva l fo r a req uested 
con struct ion , change , mod ificatio n ,  add it i o n , or a lterat ion , an Owner ,  on beha lf of such 
Owner  and  such Owner's successors- i n - i n te rest ,  sha l l  assume a l l  respons i b i l it ies for 
ma i n tenance,  repa i r ,  rep lacement and i n s u rance of such change ,  mod ification , add it io n ,  
o r  a lterat ion . I t  sha l l  be  the respons ib i l ity o f  each Owner  t o  determ ine on  such Owne r's 
own beha lf what m od ificat ions have been made to such Owner's U n it by any 
p redecessor- in - in terest .  I n  the  d iscret ion of  the ACC ,  an  Owner  may be made to verify 
such cond it ion of app rova l by written i n strument i n  recordab le  form acknowledged by 
such Owner .  The ACC may a lso estab l i sh  such othe r  con d i tions of approva l as i t  may 
determ ine  necessary o r  appropr iate , i n cl u d i n g  reasonab le construct ion commencement 
and  com p let ion t imes . A l i  construct ion ,  changes , m od ificat ions , add it ions ,  o r  a lterations  
app roved here u nder  m ust be  commenced with i n  one  h u n d red e ig hty ( 1 80) d ays from 
the d ate of approva l .  I f  such work is not commenced with i n  such t ime period , then such 
app rova l sha l l  be deemed revoked u n less the ACC g ives a written extens ion  for 
com menc ing the work . A l l  work approved he reu nder  sha l l  be com pleted i n  its ent i rety 
with i n  n i nety (90)  d ays from the date of com mencement ,  u n less otherwise ag reed i n  
writ i ng  b y  the ACC.  A l l  approved construct io n ,  changes , mod ifications ,  add iti ons ,  o r  
a lterations m ust be com p leted i n  the i r  ent i rety. An Owne r  may not construct on ly a 
port ion  o r  part of an  app roved construct io n ,  change ,  m od ificatio n ,  add it ion ,  or  a lterat ion . 

1 0 . 3 .  L im itat ion  of L iab i l ity. Review a n d  app rova l of any app l icat ion hereunder  
may be made on  any bas is , incl ud ing  so le ly  the bas is  of  aesthetic cons iderat ions on ly .  
The  Board ,  t he  ACC ,  the i r  respective members ,  the Associat ion and its officers , 
d i rectors , emp loyees and  agents , sha l l  n ot bear  any  respons ib i l i ty for ensu ri ng  the 
des i gn  q ua l ity , structu ra l  i nteg rity or soundn ess of approved construct ion or 
mod ificat ions ,  or for ensu ring  comp l iance with b u i ld ing  codes ,  zon i ng regu lat ions  and 
othe r  governmenta l  req u i rements .  The Board ,  the ACC ,  thei r  respective members ,  the 
Associat ion its officers ,  d i rectors , employees and agents ,  sha l l  not be he ld  l i ab le for any 
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i nj u ry, d a m ages or  loss ar is i ng out  of the manner  o r  qua l ity of approved construct ion on  
o r  mod ifications to  any port ion  o f  t he  Common E lements o r  any  Master U n it .  

1 0 .4 .  No Waiver of Futu re Approvals .  Each Own e r  acknowledges that the Board 
and  ACC members wi l l  change from t ime to t ime and  that i nterpretat io n ,  app l icat ion and 
enforcement of the  a rch itectura l  standards  m ay vary accord i n g ly. Each Owner  fu rther 
acknowledges that d ifferen t  a rch itectu ra l  and  othe r  standards  may be adopted and/o r  
app l ied for d ifferent parts o f  t he  Condom i n i u m ,  based on  street v is i b i l ity ,  l ocat ion of 
p roposed mod ificat ion in a bu i l d i n g ,  or other  criter ia reasonab ly determ ined . Approva l 
hereunde r  sha l l  not be  deemed to constitute a waiver of any r ig ht to with ho l d  approva l 
o r  consent  as to any s im i l a r  p roposa ls ,  p lans  and specifications ,  d rawi ngs ,  o r  m atters 
whatever s ubseq uent ly or  add it iona l ly subm itted for approval o r  consent .  

1 0 . 5 .  Enforcement .  Any construct io n ,  change ,  m od ificat ion ,  add it i on , a lteratio n ,  
o r  other  work done i n  vio l at ion o f  th is  Art ic le s h a l l  b e  d eemed to be n o n confo rm i ng .  
Upon  wr i tten req uest from t he  Board ,  Owne rs sha l l ,  at the i r  own cost a n d  expense,  
remove s u ch construct ion , a lterat ion , o r  othe r  work and shal l  restore the p roperty to 
substa nt ia l ly the same con d it ion as existed p rior  to the construct ion ,  a lterat io n ,  or othe r  
work. S h o u ld an Owner  fa i l  t o  d o  so ,  the Associat ion ,  acti ng through  the Board or a 
des ig n ated agent thereof, sha l l  have the r ight  to enter the property and  d o  so .  A l l  costs 
thereof, i nc lud ing , without  l i m itatio n ,  reasonab le attorney's fees actua l ly i n cu rred , sha l l  
be chargeab le to ,  and co l lectab le  from , such Owner  and/o r  sha l l  be  a n  assessment and 
l ien  aga i n st such  Owner's U n it ,  col lectab le i n  the  manner  provided u nder  Art ic le 7 for 
the co l l ect ion of assessments . Any contractor ,  subcontractor, agent, emp loyee o r  othe r  
i nv itee of an  Owner who  fa i ls to  comply with the terms a n d  prov is ions o f  th i s  Art ic le and  
the des i g n  and deve lopment g u ide l i nes , i f  any, may be  excl uded by the Assoc iat ion 
from the Condom in i um .  I n  any such event, ne ithe r  the Association  nor  the  officers , 
d i rectors , members ,  emp loyees and  agents thereof sha l l  be he ld  l iab le  to any  Person for 
exercis i n g  the rig hts g ranted by th is  Art ic le i nc l ud i ng  c la ims  for damages resu lt i n g  from 
the removal  of the nonco nform i n g  structu re i n  accordance he rewith . If any  Owner o r  
Occupant  makes any  change ,  a lteration , or  construct ion ( inc lu d ing landscap i ng )  upon 
the Common Elements or  L im ited Common E lements i n  v io lati on  hereof, such Owner or  
Occupant  d oes so at  s uch Owner's or  Occupant's so le r is k  and expense ,  and s u bject to 
poss ib le  remova l by the Board at any t ime . However ,  if the change ,  a lterat ion or  
construct ion  is perm itted to rema i n  on  the Common E lements o r  L im ited Common 
E lements , i t  sha l l  rema in  without  re imbu rsement to the Owner  o r  Occupant  for any 
expense such  Owner  o r  Occupant may have incu rred in  mak in g  the chan g e ,  a lteration  
o r  construct ion .  I n  add it ion to  any other  remed ies ava i l ab le  to the  Associat ion  i n  the 
event  of noncomp l iance with th is  Art ic le ,  the Association , actin g  through  i ts Board , may 
record i n  the appropriate land records a not ice of v io l at ion here under  nam ing  the 
v io lat i n g  Owner .  In  add it io n  to the forego ing , the Assoc iat ion sha l l  have the  a uthority 
and  sta n d i ng  to pu rsue any  and a i l  remed ies ava i l ab le at law and  eq u ity to e nforce the 
p rovis i ons  of th is  Art icle .  

1 0 . 6 .  Variances . N otwithstand i ng  anyth i ng  to  the contra ry conta i ned here i n ,  the  
Board of D i rectors sha l l  b e  authorized to  g rant  i nd iv id u a l  var iances from a ny of  the  
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provis ions of th is  Declaration and  the a rch itectura l  g u ide l i nes ,  if any ,  if it determ i nes that 
wa iver of app l icat ion or  enforcement of the  prov is ion i n  a pa rticu lar  case is d ictated by 
u n ique  c i rcumstances, such as ,  but  not l i m ited to , hardsh i p ,  aesthetic cons iderat ions o r  
environmenta l cons iderations and wou ld n ot be i n consistent  with the overa l l  scheme of 
deve lopment  for the Condom i n i u m  and the Master Condom in i u m .  No  variance sha l l  (a)  
be effective u n less in  writi n g ,  (b)  be i nconsistent  with the overa l l  scheme of 
deve lopment for the Condom i n i um o r  the Master Condom i n i u m ,  o r  (c) p revent the  
Board from d eny i ng a variance i n  othe r  s im i l a r  ci rcumstan ces . For p u rposes of  th i s  
p rovis i on ,  the  i nab i l ity t o  obta i n  approva l o f  any g overnmenta l agency o r  the issuance of 
any perm it ,  or the terms of any fi nanc ing sha l l  n ot be cons idered a ha rdsh ip  warrant i n g  
a variance .  

1 0 .7 .  Arch itectura l  Contro l  Comm ittee . The ACC sha l l  constitute a stand i ng  
comm ittee o f  t he  Associat ion and  sha l l  consist o f  t he  Board u n less t he  Board appo ints 
others to serve on the ACC,  in wh ich event  the members of the ACC sha l l  serve at the  
p leas u re of  the  Board .  The cha i rperson of  the ACC sha l l  be a Board member. 

1 0 . 8 .  Approva l u nder Master Decla ration . The p rovis i ons  for a rch itectu ra l  contro l 
conta ined i n  th i s  Declarat ion sha l l  be i n  add it ion to , and  n ot i n  l ieu  of, the arch itectu ra l 
contro l p rovis ions  conta ined i n  the Master Decla rat io n .  Whenever approva l of the Board 
of D i rectors o r  the ACC is requ i red u nder th is  Declarat io n ,  the g rant ing of such 
approva l ,  i f  a ny ,  sha l l  not d ispense with the need to a lso comp ly with the approva l 
p roced u res set forth i n  the Master Declarat ion . A i l  p roposed construction ,  mod ification s ,  
a lterations ,  a n d  imp rovements s h a l l  be subm itted for cons ideration  of t h e  ACC p u rsuant  
to  th is  Decla ration  before be ing subm itted for app rova l p u rsuant to  the Master 
Declarat ion . Any app l ication vetoed o r  othe rwise d isap p roved under  the Master 
Decla rat ion ,  sha l l  be deemed d isapp roved by the ACC ;  p rov ided , however, i n  n o  even t  
sha l l  app rova l o f  any  p roposed exter ior change ,  a lterat ion , o r  construct ion pu rsuant to 
the Master Dec larat ion compel the approva l of the ACC here under. 

Art ic le 1 1  
Use Restrict ions 

1 1 . 1 .  Genera l .  Each Owner sha l l  be respons ib le  for ensu ri ng  that  the Owner's  
fam i ly ,  g uests , tenants and Occupants comp ly w i th  a l l  p rov is ions  of  the Condom i n i u m  
I nstruments and  t h e  Associat io n 's ru les a n d  reg u l at ion s .  F u rthermore ,  each Owne r  a n d  
Occupant  sha l l  a lways endeavor to observe a n d  p romote t h e  cooperative pu rposes for 
which the Associat ion was estab l i shed .  I n  add it ion to any r ig hts the Associatio n  may 
have aga inst the Owner's fam i ly ,  g u ests , tenants or  Occupants ,  as a resu lt of  such 
person 's  v io lati on  of the Condom in i um I n struments o r  the ru les and reg u lations of the 
Association , the Association and/or the M aster Associat ion m ay take act ion hereu nder  
aga inst the Owne r  as i f  the Owner  com mitted the v io lat ion  i n  conj unct ion w i th  the 
Owner's fam i ly ,  g u ests , tenants o r  Occupants .  

1 1 .2 .  Ru ies and Regu lat ions .  The  Board of  D i rectors may ,  from t ime to  t ime ,  
without  a vote of  the members ,  p romu lgate , mod ify o r  d e lete ru les and reg u l at ions  
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app l icab le to the Condom in i um .  Such ru les and  reg u lations  sha l l  be d istri buted to a l l  
Owners pr ior  to the d ate that they a re to  become effective a n d  sha l l  thereafter be 
b i nd ing  upon a l !  Owners and Occupants u nt i l  and un less overru led , canceled or 
mod ified by a majority of the Tota l Associat ion Vote. 

1 1 . 3 .  Use of U n its . 

(a) Res ident ia l  U n its . Each Reside nt ia l  U n it sha l l  be used for 
res identia l  p u rposes on ly ,  and no  trade o r  bus iness of any k i nd  may be conducted i n  o r  
from a Res ident ia l  U n it o r  any part o f  the Condom in i um  appu rtenant  to a Resident ia l  
U n it ,  except that the Owner  o r  Occupant  res id i ng  in  a Res ident ia l  U n it may conduct 
anc i l la ry bus i ness activit ies with i n  the Res ident i a l  Un it so  long as : 

( 1 ) the existence o r  operation  of the b u s i ness activity 1s not 
apparent o r  detectab le  by s ight ,  sound , o r  smel l  from o uts ide of the U n it ;  

(2 )  the bus in ess activity d oes n ot i nvo lve v is itat ion of  the U n it by 
emp loyees , c l ients ,  customers ,  supp l ie rs o r  othe r  bus iness i nvitees i n  g reater vol u me 
than  wou ld norm a l ly be expected for g uest v is itat ion to a the Owne r  o r  Occupant 
res id i ng  in a Res ident ia l  U n it without  bus i ness activity; 

(3) the b us i ness activity is lega l  and  conforms to a l l  zon i ng 
req u i rements for the Condom i n i u m ;  

(4) the bus i ness activity d oes n ot u n reasonab ly i ncrease traffic 
in the Condom i n i u m  (other  than by a reasonab le n u mber  of de l iver ies by cou rie rs ,  
express m a i l  carr ie rs ,  pa rcel de l ivery serv ices and  othe r  such s i m i l a r  de l ivery serv ices) ; 

(5) the bus i ness activity does not i ncrease the i nsu rance 
p remium pa id  by the Master Associat ion  o r  otherwise by or  o n  beha lf of the  Associat io n ,  
o r  otherwise negative ly affect t h e  Associat ion 's o r  Master  Associat ion 's ab i l ity t o  obta i n  
i n su rance coverage ;  

(6) the bus i ness activity i s  cons istent with t h e  res ident ia l  
character of the Condomin i um and d oes not constitute a n u isance o r  a hazardous  or 
offensive use ,  or  t h reaten the secu rity o r  safety of othe r  res idents of the Condom i n i u m ,  
o r  b ring  i n  trans ient  occupants , as determ i n ed i n  the Board 's d iscretio n ;  a n d  

(7) the bus iness activity d oes n ot res u lt i n  a materi a l ly g reater 
use of Common E lements o r  Associat ion fac i l it ies or services . 

The terms "bus iness" and  "trade , "  as used he re i n ,  sha l l  have the i r  o rd i na ry ,  
genera l ly accepted mea n ings ,  and sha l l  i ncl ude ,  without l im itat io n ,  any  occupat io n ,  
work, or  activ ity u ndertaken on an o n g o i n g  basis wh ich i nvo lves the  p rov is ion of goods 
o r  services to persons other than the p rovider's fam i ly and for wh ich  the p rovider  
rece ives a fee ,  com pensat ion ,  o r  othe r  form of  cons ideration , rega rd less of whether: ( 1 ) 
such activ ity is e ngaged i n  fu l l - o r  part-t ime ;  (2) such activi ty i s  i nten d ed to o r  d oes 
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generate a profi t ;  or  (3) a l icense is req u i red therefor .  N otwithstand i n g  the above , the 
use of a U n it by an on -s ite management agent operati n g  on behalf  of the Associat ion 
sha i l  n ot be cons idered a trade o r  bus iness with i n  the mea n ing  of th is  Sect ion . 

Th is Sect ion sha l l  n ot app ly to activit ies of the Association . Leas i ng  of a U n it i n  
com p l iance with the req u i rements of Art ic le 1 2  he re i n  sha l l  not b e  cons idered a trade ,  
bus in ess or  bus i ness activity for p u rposes of th is Section . 

(b)  Commercia l  U n it .  The Commerc ia l  U n it sha l l  be used o n ly for such 
perm itted uses specif ica l ly set forth i n  subparagraph  1 5 (a) ( i i ) (A) th rough  ( U )  of the 
Master Declaration or fo r genera l  office p u rposes , and sha l l  be subject to a l l  other  use 
restr ict ions  that are more specifica l ly set forth in Pa rag raph 1 5  of the Master 
Dec laration .  

1 1 .4 .  Use  of Common  E lements . There sha l l  be n o  obstruct ion o f  t he  Common 
E lements , nor  sha l l  anyth i n g  be kept on ,  parked on ,  stored on o r  removed from any part 
of  the  Common E lements witho ut the p rior  written consent of  the Board ,  except as 
specifica l ly p rovided here i n .  With prio r  written Board approva l ,  and  subject to any 
restr ict ions  and cond i t ions i mposed by the Board , an  Owne r  may reserve port ions of  the 
Common E lements for use for a period of t ime as set  by the Board . Any such Owner  
who reserves a port io n  of  the Common E lements as p rov ided here i n  sha l l  assume ,  on  
beh a lf o f  such Owne r  and  such  Owner's g u ests , Occupants and fam i ly ,  a l l  risks 
assoc iated with the use of the Common E lements and  a i l  l i ab i l ity for any damage or  
i nj u ry to any person o r  th i n g  as  a resu l t  o f  such  use .  The Association  sha l l  n ot be l i ab le 
for a ny d amage or i nj u ry resu lt i ng  from such use u n less such damage o r  i nj ury is 
caused solely by the wi l lfu l  acts or g ross neg l i gence of the Associat ion  o r  i ts agents or 
employees act ing  i n  the i r  offic ia l  capacity. There sha l l  be  no use of or access to the 
roof of the Condom i n i u m  b u i l d i ng  by the Owners ,  the i r  fam i ly members ,  g uests , tenants , 
i nv itees , agents or  contractors . The Associat ion and  its agents and contractors sha l l  
have access to  the  roof for perfo rm ing i ts  ma intenance a n d  repa i r  respons ib i l ity . There 
sha l l  be no ga rden i ng o r  landscap i ng  on  the Common E lements by Owners o r  
Occ u pants without the p rio r  written consent of  the Board .  

1 1 . 5 .  Use of L im ited Common E lements , Storage Spaces , Ba lcon ies ,  Patios 
and Terraces . Except as otherwise provided here i n ,  the use of the L im ited Common 
E lements ass igned to  the U n its i s  restr icted excl us ive ly to the Owner  and  Occupants of 
the U n it to wh ich such L im ited Common E lements a re ass i g ned and sa id  Owne r's fam i ly 
members ,  guests , ten ants and i nvitees . The L im ited Common E lements a re reserved 
for exc lus ive use by the Owners of one or more U n its , bu t  a re a part of the Common 
E lements ,  and the restrictions  app l icab le  to  the Common E lements sha l l  a lso app ly to 
the L i m ited Common E lements . 

( 1 ) Ba lco n ies, Pat ios and Terraces .  Objects sha l l  not be 
perm itted to hang over o r  be attached to any exterio r  s u rface of a ba lcony ,  ra i l i ng , 
terrace wa l l  or  pat io wa l l  o r  to othe rwise p rotrude  o uts ide of the vert ical p lane formed by 
the exterio r  su rface of a ba lcony or terrace wa i l  or pat io wa l l .  Penetration  of the s u rfaces 
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of a ba lcony,  terrace or pat io floo r  o r  a ba lcony o r  terrace wal l  o r  patio wa l l  i s  p ro h i b ited . 
Enclos u re of a ba lcony, terrace o r  pat io is p roh ib ited . As used here in ,  "enc los u re "  sha l l  
mean  the permanent enc los u re of  a ba lcony, terrace o r  pat io ,  as  the  case m ay be ,  
i nclud i n g , without  l im itation ,  i nto the heated and cooled space with i n  t he  bounda ries of  a 
U n it o r  any  port ion thereof. Except as may be otherwise specified i n  the arch itectu ra l  
g u ide l i nes  p romu lgated by t h e  A C C  o r  i n  t h e  ru les a n d  reg u lat ions p rom u lgated by the 
Board , as the case may be ,  o r  as may be approved writ i ng  i n  accordance wi th  Art ic le  1 0  
hereof, n o  object ,  inc lud i n g ,  without  ! i m itatio n ,  potted p lants , g ri l ls ,  umbre l las ,  b i cycles , 
l aund ry ,  ga rments ,  towels  awn i n g ,  canop ies , or  othe r  objects , may be  p laced o r  
otherwise located o n  a ba lcony,  terrace or  patio serv ing a U n it .  The criter ia con s idered 
i n  the d eterm inat ion of  whethe r  a n  object is app roved for p lacement on a ba lcony ,  
te rrace o r  patio may i n cl ude ,  without  l im itation ,  type ,  mate ria l ,  compos it ion , sty le ,  
d es ign ,  d imens ions ,  we ig ht ,  co lor ,  p lacement and other  characte rist ics .  U n less 
otherwise p rescribed i n  the a rch itectu ra l  g u ide l i nes prom u lgated by the ACC or in the 
ru les a n d  reg u lat ions pro m u lgated by the Board , pat io fu rn itu re padd i ng  and cush ions  
sha l l  n ot be p laced or  otherwise located on  a ba lcony, te rrace o r  pat io for more than 
twelve ( 1 2) consecutive h o u rs i n  any  twenty fou r  (24) h o u r  period . N otwithstand i ng  
anyth i ng  here in  to  the contrary ,  i t  sha l l  be t he  sole respons ib i l ity o f  t he  Owne r  and  
Occupant  of  a U n it to  rem ove a l i  o bjects from a ba lcony,  terrace or  patio d u ri ng  pe riods 
of h i gh  w inds  to prevent objects from be ing b lown from a ba lcony,  terrace o r  pat io and  
to  refra i n  from engag i ng i n  any act ivity that may cause any  object t o  fa l l  from a b a lcony ,  
terrace or  pat io .  Any Owner  o r  Occupant who p laces o r  ma in ta ins any o bject u pon  a 
ba lcony ,  terrace or patio sha l l  be deemed to have ag reed to i ndem n ify a n d  ho ld  
ha rm less the Associat ion and  the  d i rectors , officers , emp loyees and agents there of from 
and aga inst any loss , c la im  o r  l i ab i l ity of any k ind o r  character whatever a ri s i n g  by 
reason  of p lacing or mainta i n i ng such object with i n  such ba lcony ,  terrace or pat io .  

(2) Storage Spaces . Each storage  spaces sha l l  be  used so le ly 
for the p u rpose of stori ng  persona l  p roperty of the Owne r  of the U n it to wh ich  such  
storage space is ass igned as a L im ited Common Element o r  i t s  Occupants . N o  Person 
sha l l  store ,  use ,  generate o r  d ispose of  any exp los ives o r  any  flammab le ,  odorous ,  
noxious ,  corrosive ,  hazardous o r  po l l utant materia ls  o r  a ny other items i n  the storage 
space that wou ld cause a n u isance o r  dangerous con d it ion o r  otherwise v io late the 
p rovis ions  of th is  Declarat ion  or  the Master Declarat ion .  No storage space sha l l  be  used 
for any p u rpose wh ich is u n lawfu l or  contra ry to any ord i na nce , reg u lation  or othe r  law, 
i nc lud i n g ,  without l im itat io n ,  any fi re code or  hea lth code .  I f  any exp los ives or any 
flammab le ,  odorous ,  noxious ,  corros ive , hazardous or p o l l utant  materia ls  o r  any other  
items a re stored , used , generated o r  d isposed of  on o r  i n  a storage space or  i f  the  
storage space becomes contam inated i n  any manner for wh ich  an  Owner  o r  Occupant 
thereof i s  lega l ly l iab le ,  such Owne r  and  Occupant sha l l  i ndemn ify and ho ld  h a rm less 
the Associat ion and the Board of D i rectors from and aga i n st any and  al l  c la ims ,  
damages , fi nes ,  j udgments , pena lt ies , costs , l i ab i l it ies o r  l osses and any and  a l l  sums 
pa id  from sett lement of  da ims ,  attorneys ' fees , consu ltant  and  expert fees , a ris i n g  as  a 
resu lt of that contam inati on  by such Owner  o r  Occupant. 
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1 1 .6 .  N um ber of Occupants . The maxim um n umber  of i n d iv id ua ls  occu pyin g  a 
Res ident ia l  U n it sha l l  be  l im ited to two (2) peop le per  bed room i n  the Resident ia l  U n it 
(as s uch bed rooms a re depicted o n  the o rig i n a l  P lat and P lans) . For  pu rposes of t h i s  
Sect io n ,  effic iencies o r  stud io-type Res ident ia l  U n its sha l l  const i tute a one ( 1 ) bed room 
u n it .  "Occupy ing a Residenti a l  U n it , "  for p u rposes hereof, sha l l  be  defi ned as stay i ng  
overn ight i n  a Res ident ia l  U n it fo r a tota l  of more than th i rty (30) days , e i the r  
consecutive o r  nonconsecutive , i n  any calend a r  yea r. U pon  written app l icat io n ,  t he  
Board may g rant  vari ances to  th i s  restr iction  to  comp ly with p rovis ions of  the  F a i r  
Hous ing  Amendments Act of 1 988 o r  a n y  amendments the reto . 

I f  an  Owne r  of a U n it is a corporat ion ,  pa rtnersh i p ,  trust o r  othe r  lega l  ent ity n ot 
be ing a natu ra l person , the entity sha l l  des ignate in  writ ing to the Board the name(s) of 
the person (s) who w i l l  occupy the U n it ,  a n d  if at l east one of the occupants of the U n it i s  
not a shareho lder  o f  the corporation , partner  o f  t he  partners h i p ,  trustee or  benefic iary o f  
t he  trust ,  o r  pr inc ipa l  o f  t he  other  legal  e nt ity , then  such occupancy sha l l  be  cons idered  
a lease under  Art ic le 1 2  hereof. The  des ig nated person (s)  to  occupy the  U n it may n ot 
be changed more freq uently than once every 12 months without  the express written 
consent of the Board as determ ined i n  the Board 's so le d iscretion .  

1 1 . 7 .  Pro h ib it ion  of Damage,  N u i sance and No ise .  Without the p rio r  written 
consent of the Board of D i rectors , noth i ng  s h a l l  be  done o r  kept on o r  upon  the 
Condomi n i u m  wh ich wou ld increase the cost of  i n su rance ma inta i n ed by or on beha lf of  
the  Associat ion o r  the Master Associat io n , wh ich  wou ld  be i n  v io lat ion of any statute , 
ru le ,  o rd i nance ,  reg u l at ion ,  perm it o r  other val id ly  imposed requ i rement of any  
governmenta l  body,  o r  wh ich wou ld  i ncrease t he  Common Expen ses .  The U n its with i n  
the Condom i n i u m  are b u i lt i n  c lose p roxim ity t o  one another ,  resu lt i ng  i n  the shar ing of 
common wa l l s ,  floors and  ce i l i ngs .  As a resu lt ,  noise and v ib rati on  may be detect ib le 
between U n its o r  between U n its and  the Common  E lements .  Therefore , an  Owne r  o r  
Occupant sha l l  not con duct activ it ies with i n  a U n it o r  use a U n it i n  a manner  that 
i nterfe res with or  causes d isruption to the use a n d  q u iet enjoyment of another U n it by its 
respect ive Owner  and  Occupant. N oxious , destructive or offens ive activity sha l l  not be  
carried on u pon the Condom in i um .  No  Owner o r  Occupant may use o r  a l low the use  of  
the  U n it or  any port ion of  the Condom i n i u m  at  a ny t ime ,  i n  any way or  for any  p u rpose 
wh ich may endanger  the health , u n reas onab ly an noy or d istu rb o r  cause 
embarrassment ,  o r  d iscomfort to  . other Owners ,  o r  constitute , i n  the so le op i n ion  of  the  
Board of  D i rectors , a n u isance. No damage to or  waste of  the Common E lements o r  of 
common services pa id  for as a Common Exp ense sha l l  be perm itted by any Owner .  
Each Owne r  sha l l  i nde m n ify and ho ld  the Assoc iat ion and the other  Owners ha rm less 
aga i nst a l l  l oss to the Associat ion o r  othe r  Owne rs resu lt i n g  from any such damage or 
waste caused by such Owner, g uests , i nv itees , or  Occupants of the U n it .  

I t  sha l l  be the  respons ib i l ity of  each Owner  and Occupant to  p revent the 
deve lopment of  any u nclean ,  unhea lthy, u ns igh t ly or  u n kempt con d iti on  on a U n it a n d  
the L im ited Common E lements ass igned thereto . No p roperty with i n  t h e  Condom i n i u m  
sha l l  be used , i n  who le o r  i n  part ,  for the storage of a n y  p roperty o r  th i ng  that wi l l  cause  
such  U n it o r  t he  L im ited Common E lements ass ig n ed thereto to appear to  be i n  an  
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u n clean or  u nt idy cond it ion  o r  that wi l l  be obnoxious  to the eye ; no r  sha l l  any  substance, 
th i ng  or materia l  be kept that wi l l  e m it fou l  or  obnox ious odors o r  that w i l l  cause any 
n oise or other  cond it ion that wi l l  or m i g ht d istu rb the peace ,  q u iet ,  safety , comfo rt or  
seren ity of  the occupants of  s u rround ing  p roperty. I t  sha l l  be the respons i b i l ity of  each 
Owner  and Occupant to p revent its customers ,  emp loyees , l icensees a n d  i nv itees , from 
l o iteri ng  i n  or  on  any of the Common E lements o r  L im ited Common E lements .  No 
p lants , an ima ls ,  device or  th ing of  any sort sha l l  be  ma inta ined in  the  Condom i n i um 
whose activit ies or existence i s  i n  any way noxious ,  d angerous ,  u ns ig ht ly ,  u n p leasant  or 
of a natu re as may d i m i n is h  o r  d estroy the e njoyment of the Condom i n i u m  by other 
Owners and Occupants . Without l i m it i n g  the genera l ity of the foreg o in g ,  no exterior  
speakers ,  horns ,  wh ist les , be l l s ,  o r  other  sound devices, except secu rity d ev ices used 
exc lus ive ly for secu rity p u rposes, scream i n g ,  shout i ng , excessively loud ta l k i ng ,  fig hti ng ,  
rau cous  behav ior, i nsobriety , p lay ing  l oud  m us ic o r  te levis ion , use  o f  any  a la rm ,  
eq u i pm ent ,  o r  device ,  mechan ica l  o r  othe rwise wh ich creates o r  prod u ces excess ively 
l oud  sou nds or  any v ib rations ,  or  any cond uct wh ich creates any noxious  or offens ive 
odors sha l l  be perm itted , located , used o r  p laced on  any U n it or any  the L im ited 
Common Elements ass i gned thereto , or any port ion  thereof. The i n conven ience 
com p la i ned of sha l l  not be fan cifu l ,  o r  such as wou ld  affect on ly one of fast id ious taste , 
b ut it sha l l  be such as wou ld  affect an  o rd i na ry ,  reasonab le person as d eterm i ned i n  a 
part icu la r  instan ce by the Board . 

N o  Owne r, Occupant o r  agent of such Owne r  o r  Occupant sha l l  d o  any work 
wh ich , i n  the reasonable op i n ion  of the Board ,  wou ld jeopard ize the sou nd n ess or safety 
a l l  o r  any port io n  of the Condom i n i u m  or any structu re thereon ,  wou ld  red u ce the va lue 
thereof, o r  wou l d  impa i r  any easement o r  other  i nterest i n  rea l  p roperty thereto , without 
in  every such case the unan imous ,  p ri o r  wri tten consent of a l l  members of the 
Associat ion and the i r  Mortgagees . 

1 1 . 8 Park ing .  Veh icles perm itted under th is  Sect ion sha i l  be parked on ly in 
app ropriate parking a reas serv ing  the U n it or  other  desig nated p a rk ing  a reas 
estab l ished pu rsuant  to the Decla rat io n ,  if any. The term "veh ic les , "  as used here in , 
sha l l  i n clude ,  without l im itat io n ,  m otor homes ,  boats , tra i lers ,  m otorcycles , m i n i b i kes , 
scooters , go-carts , go lf carts , trucks , campers ,  b uses , vans and automo b i les . The term 
"approp riate park ing a reas serv ing the U n i t" sha l l  refer to the des ignated , l i n ed park ing 
space(s) ass ig n ed as a L im ited Common E lement appurtenant to a U n it p u rsuant to the 
Act and  Sect ion 4 . 5  hereof, if a ny, or other  a reas authorized in writ i ng by the  Board . Any 
pa rk ing  space(s) ass igned as L im ited Common E lements to a U n it sha l l  be reserved for 
the  exc lus ive use of the Occupants of sa i d  U n it o r  the i r  vis itors ,  g uests , i nv itees and/or  
l icensees , as  the case may be .  A i l  park ing  sha l l  be s u bject to  such fu rthe r  reasonab le 
ru l es and  reg u lat ions as the Board may adopt from t im e  to t ime .  

N otwithstand i ng  anyth i ng  to  the contra ry i n  th is  Decla ratio n ,  w i th  respect 
to the five (5) hand icap park ing  spaces that may be  ass igned as L im ited Common 
E lements and shown on  the F loor P lans as " H C , "  such hand icap park i n g  s paces sha l l  
be ass ig ned subject to  the r ig ht  of the Associat ion  requ i ri ng  the Owner  to whose U n it 
such hand icap park ing  space has been ass igned as a L im ited Comm o n  E lement 
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( he re i nafter ,  the "Or ig i na l  Owner") to g rant a l i ce nse to use such hand icap park ing  
space to  another Owner (here inafter ,  t he  "D isab led Owner") , p rovided that :  ( i )  the 
D isab led Owne r  (or such Owner's Occupant) qua l if ies u nder  app l icab le laws to use a 
hand i cap  park i ng  space i n  pub l i c  faci l it ies ,  ( i i ) the D isab led Owner provides the O rig i na l  
Owne r  with a l icense to  use t he  D isab led Owne r's p a rk ing  space located i n  the 
Condom i n i u m ,  and ( i i i ) upon such t ime that the D isab led Owner (or  such Owner's 
Occu pant) no  longer q ua l ifies as prov ided i n  subsect io n  ( i) hereof, the l i censees sha l l  
automat ica l ly exp i re and the O rig i na l  Owner  and  D isab led Owner  sha l l  use the i r  
respective , o rig i na l  pa rk ing  spaces . 

D isab led and/or stored veh icles are p roh i b ited from be ing parked on  the 
Condom i n i u m .  For p u rposes hereof, a veh ic le sha l l  be cons idered "d isab led"  if  i t  d oes 
not h ave a cu rrent l i cense tag o r  if it i s  in a cond it ion  s u ch that it is i ncapab le of be i ng  
operated u pon  the  pub l ic  h ig hways . A veh ic le sha l l  be  cons idered "stored" i f  i t  rema ins  
on  the Condom in i um without  be ing d riven for fou rteen ( 1 4) consecutive days or  l onger  
wit hout p rior written Board perm iss ion . 

N o  towed veh icle ,  boat , persona l  watercraft, recreat iona l  veh ic le , motor 
home ,  tra i ler ,  g o  cart, go lf cart , camper ,  truck with a load capacity i n  excess of one ( 1 )  
ton ,  bus  o r  mob i le home sha l l  b e  parked , kept o r  stored i n  the Condom i n iu m ,  except if 
kept in an a rea des ignated in writ i ng  by the Board for such veh ic le-type , if any .  
Commerc ia l  veh icles sha l l  not be perm itted on  any port ion  of the Condom i n i u m ;  
p rov ided , however, constructio n ,  serv ice ,  a n d  de l ivery veh ic les sha l l  b e  exe m pt from 
th is  p rovis ion  for such peri od of t ime as is reasonab ly necessary to provide serv ice o r  to 
make a de l ivery to a U n it or the Com mon E lements ; a n d  p rovided , fu rther, that th is  
p rov is ion  sha l l  not app ly to  federa l ,  state , o r  loca l  g overnmenta l law e nforcement 
veh ic les . The term "commercia l  veh icles" as used h e re i n ,  sha l l  i ncl ude ,  without  
l im itat ion ,  any veh ic le wh ich bears the i nd ic ia of  com m e rc ia l  use ,  i ncl ud i ng  but  not 
l im ited to writ i n g ,  logos ,  ladders ,  ladde r  racks , o r  veh ic les wh ich are not pr imari ly used 
for the transportation  of passengers o r  having  v is i b le work equ ipment stored in or on the 
veh ic le .  Trucks with mounted campers wh ich a re used as a p rimary means of 
tra n sportat ion sha l l  not be cons idered recreationa l  veh ic les p rovided they a re used on a 
reg u la r  basis for tra nsportation  and the camper is  stored out  of pub l i c  v iew upon 
rem ova l .  If any veh ic le is parked on any  port ion of  the Condomin i um i n  v io lati on  of  th is  
Sect ion  o r  i n  v io lat ion of  the Associat ion 's ru les and  reg u lat ions ,  the Board o r  agent of 
the Associat ion may p lace a not ice on the veh ic le specify i ng  the natu re of the v io lat ion 
and stat i ng  that after twenty- fou r  (24) hours the veh ic le m ay be towed or  booted . The 
not ice sha l l  inc lude the name and te lephone numbe r  of the person o r  entity that w i l l  do 
the towing  o r  booti ng  and the name and telephone n um ber  of a person to contact 
reg a rd i ng  the a l leged v io lation . I f  twenty-fou r  (24) hou rs after  such notice i s  p laced on  
the  veh i cle the v io lat ion  contin u es or  thereafter occu rs aga i n  with i n  s ix (6 )  m o nths of 
such not ice ,  the Board or agent of the Associat io n  may have the veh ic le towed or  
booted i n  accordance with the  n otice ,  without fu rther  not ice to  the  Owner o r  user  of  the 
veh i cle .  

L im ited Common E lement park i ng  spaces ass igned  to  the  Commerc ia l  U n it ,  if 

43 



any,  a re reserved for the exc lus ive use of the Owner  o r  ten ant thereof, the fam i ly 
members of the Owner o r  tenant ,  the emp loyees of the Owner o r  tenant ,  and  the 
i nvitees of  the Owner  or tenant .  

I f  a veh ic le is parked outs ide an  ass i g ned park ing  a rea , in  a fi re lane ,  is b locki n g  
anothe r  veh icle o r  access to anothe r  U n it 's assig ned park ing  space , i s  obstruct i ng  the  
flow of  traffic ,  is parked on  any s idewa lk  o r  g rassy or  landscaped a rea , is  parked i n  a 
space wh ich  has been ass igned as a L im ited Common E lement exclus ive ly serv i n g  
anothe r  U n it o r  Component of the Master Condom i n i u m ,  o r  otherwise creates a 
hazard ous cond i tion , no  not ice sha l l  be req u i red and  the veh ic le may be towed 
immed iate ly .  I f  a veh ic le is  towed or booted in accordance with th is  Sect ion , ne i ther  the 
Associat ion nor  any d i rector, officer o r  agent  thereof sha l l  be l i ab le to  any person fo r any  
c la im of  damage as  a resu lt o f  the  tow ing  o r  boot ing act ivity. N otwithstand ing  anyth i n g  
t o  the contrary here in ,  the Board o f  D i rectors may e lect t o  i mpose fi nes or  u s e  othe r  
ava i lab le  sanctions ,  rathe r  than exercise its a uthority to tow or  boot 

1 1 . 9 .  I nsta l lation of E lectr ic Veh ic le Charg ing Out let .  Art ic le 1 0  of th i s  
Decla ration  g ives the  Association  the  power to  approve e ncroachments on to and  
mod ifications  to  t he  Common Elements o f  the Condomi n i u m ,  i nc l ud i ng  bu t  not l i m ited to 
the i n sta l lat ion  of an electr ic veh ic le charg i n g  out let on any L i m ited Common E lement 
park in g  spaces . I n  such an i nsta n ce ,  t he  Owner o r  Occupant  sha l l  be requ i red to 
com p ly with any and a l l  ma i ntenance covenants ,  a rch itectu ra l  gu ide l i nes , ru ies , and  
reg u lat ions with respect to  e lectrica l w i ri n g , e lectrica l o ut lets , cost o f  electr ic ity ,  and  
ut i l ity s ub-meter i nsta l lat io n ,  ma intenance ,  repa i r  and  mon itori n g .  Owners sha l l  use o n ly 
the vendors app roved by the Associat io n .  Owners approved for such i nsta l lat io n  may 
not lease o r  l icense the charg i ng  o ut let to other  persons or  a l l ow use of the charg i n g  
outlet b y  other persons .  Owners m a y  be  ob l igated t o  pay the Associat ion a non­
refu ndab le e lectr ic ity usage fee for each  m o nth or  part ia l  month  the  charg i ng  o ut let i s  
used a n d  the  cost o f  read ing  and/or us i ng  the  sub-meter .  The  Association  and its Board 
of D i rectors and manag i ng  agents express ly  d isc la im that the i r  app rova l of any charg i n g  
out let and/o r  i nsta l lat ion work reflects upon  the app l icab i l ity o f  a n y  b u i l d i ng  code ,  
regu lati on  o r  ord i nance ,  o r  any othe r  code ,  regu lation , permit  requ i rements ,  o rd i nance 
o r  law, o r  reflect upon the i nteg rity o r  adequacy of the charg i ng  outlet , o r  re lated 
mod ificat ions ,  and neither  the Associat ion n o r  its Board of D i rectors or manag i ng  agents 
sha l l  be  l i ab le  for noncomp l iance with any b u i ld i ng code ,  regu l at ion  o r  o rd i nance ,  o r  any 
other  code ,  reg u lation , o rd inance o r  law,  o r  for any fa i l u re o r  i nadeq uacy of  the charg i n g  
outlet, work o r  re lated mod ificat ions . 

1 1 . 1 0 . S igns .  No s igns ,  advert is i ng  p osters , po l it ica l p laca rds  o r  b i l l board s  of  any 
k ind sha l l  be erected , p laced , d isp layed o r  perm itted to  rem a i n  on  the  Condom i n i u m ,  
inc lud i n g  such a s  are d isp layed from t h e  U n its or  the L im ited Common E lements ,  
without  the p rior  written consent of t h e  Board o r  its des ig nee,  with the except ion of the 
fo l lowin g :  (a) such s igns as may be req u i red  by lega l  p roceed i n g s ;  and  (b) s igns  e rected 
by or o n  beha lf of the Association .  S i gns  re l ated to bus iness activit ies in the Commerc ia l  
U n it may be  i nsta l led o n  the entry g lass d o o rs of the Commerc ia l  U n it on ly with t h e  p ri o r  
written approva l o f  the ACC ,  wh ich a p p rova l sha l l  n ot b e  u n reasonab ly wi thhe ld , 
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de layed o r  con d it ioned . Any approved s i gn  sha l l  be  insta l led and ma inta ined by the 
Owner  i n  comp l i ance with the rules and reg u lat ions of the Association . 

Notwithstand i ng  anyth ing  here in  to the contrary , the Board of D i rectors s h a l l  have 
the r ig ht ,  but n ot the ob l igat ion , to des ignate one or more areas with i n  the Common 
Elements from t ime to t ime,  i ncl ud i ng ,  without  l im itation , by i n sta l lati on  of  a d i rectory 
board o r  other  s uch d isp lay a rea , p rimar i ly for the use i n  advert is ing a U n it for sa le o r  
lease , a s  t h e  case m a y  be, o r  for such other  p u rposes a s  t h e  Board may des ig nate . For  
so  long  as such  area(s) i s  (are) desi g nated and m a inta i ned , each Owner a n d  such 
Owne r's l icensed rea l  estate broke r  o r  agent  may use the  Condom i n i um for access , 
i ng ress and  eg ress to and from such area(s) ; p rovided however ,  the use of such a rea(s) 
sha l l  be subject to such reasonab le ru les and reg u lations  as may be ado pted o r  
p ro m u lgated b y  t h e  Board from t ime to t ime .  T h e  Board m a y  term i nate desig n at i o n  and  
use of  such  a rea(s) ent i rely a t  any  t ime , and n o  p roperty r ig hts there i n  of  any k i nd  a re 
created hereby. 

1 1 . 1 1 .  Window Treatments . U n less otherwise approved in writ i ng  p u rs ua nt to 
Art ic le 1 0  hereof, a l l  Un it windows sha l l  have window treatments of the type ,  
configu ratio n ,  s ize , co lor and des ign estab l ished b y  t h e  a rch itectura l  g u ide l i nes 
promu lgated p u rsuant  to Article 1 0  hereof from t ime to t ime .  Al l  w indow treatments 
serv ing  U n its s h a l l  be approved i n  accord ance with the p rov is ion s  of Art ic le 1 0  h ereof o r  
otherwise cons istent with the arch itectu ra l g u ide l i nes p rom u lgated p u rsuant to Art ic le 1 0  
hereof. I dent ica l rep lacement w indow t reatments may be i n sta l led without  fu rthe r  
approva l ;  b ut n o  mod ificat ion to o r  change  i n  window treatments may b e  made u n less 
approved in accordance with the p rovis ions  of Art ic le 1 0  hereof or  u n less otherwise 
authorized by the arch itectu ral g u ide l i nes  p romu lgated p u rsuant  to Art icle 1 0  hereof 
from t ime to t im e .  Window treatme nts s h a l l  not be attached d i rectly to the win d ow wa l l  
(g lasswa l l ) system i n  a Un it .  A l l  w indow t reatments sha l l  be  fastened to i nterio r  wa l ls  o r  
structu re i n  accordance with the a rch itectu ra l  g u ide l i n es p romu lgated p u rsuant t o  Artic le 
1 0  hereof from t ime to t ime or  as otherwise app roved p u rs u a nt to Art ic le 1 0 . 

1 1 . 1 2 . F i rearms and F i reworks . The d is p lay o r  d ischa rge of fi rearms o r  fi reworks 
on the Common E lements or L im ited Common Elements or wit h i n  the portions  of the 
Maste r  Condom i n i um other than the Condom in i um is  p ro h ib ited ; p rovided , h owever ,  
that the d isp lay of lawfu l fi rearms i s  perm itted by l aw enforcement officers and a lso i s  
perm itted for the l im ited pu rpose of  tra n sport i ng  fi rea rms to o r  from a U n it .  The term 
"fi rearms" i ncl udes "B-B"  guns ,  pel let g u n s ,  and other  fi rearms of a l l  types , rega rd less of 
s ize ,  and  sha l l  a l so  i nc l ude = ,  without  l im itat ion , s l i ng  shots , a rche ry, and  other  p roject i le  
dev ices . The term "fi reworks" sha l l  i nc l ude  those items as l isted in  O . C . G .A Sect ion  25-
1 0- 1 , as amended . 

1 1 . 1 3 . An i ma ls .  No  Owner o r  Occ u pant  may keep an ima ls ,  other  tha n  two (2) 
dogs and/or cats (for a comb ined tota l of two (2) a n imals)  per U n it and a reaso nab le 
number  of othe r  general ly recog n ized househo ld pets , a l l  as determ ined i n  the 
d iscret ion of the Board , weigh ing less than two (2)  pounds  each , such as, by  way of 
examp le ,  fish ,  g e rb i l s  or  smal l  b i rds .  N o  Owner o r  Occ u pant  may keep , b reed o r  
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m a i nta i n  any an ima l  for any  commerc ia l  pu rpose.  N o  structure for the care ,  hous ing , o r  
confinement of any an ima l  sha l l  be constructed o r  ma i nta i ned on  any part o f  the 
Common E lements , i ncl u d i ng  L im ited Common  E lements ,  without  p rio r  written ACC 
app rova l (and  i n  accordance with Art ic le 1 0  hereof) . No pets are a l lowed on  any port ion 
of the Common E lements , other  than the des ignated dog wa l k  a rea(s) located o n  the 
Common E lements and the L im ited Common  E lement ba lcony, terrace o r  patio 
exc lus ively serving the U n it ,  i f  any ;  p rovided , h owever ,  an Owner  or  Occupant  may wal k  
a pet across the Common  E lements for t h e  pu rposes of enteri n g  o r  exit i n g  the 
Condom i n i u m  bu i l d i ng  and t rave l l i ng  d i rectly to , us i ng  the most d i rect route, the dog 
wa l k  a rea(s) located on the fou rth floor  of the Master Cond om i n i um b u i ld i n g ,  as shown 
on the Master F loor P lans . N otwithstand i ng the forego i ng ,  pets m ust be  kept on a leash 
or othe rwise be u nder  the p hys ical  contro l of a respons ib le  person at a l i  t imes wh i le on 
the Common Elements , except that dogs need not be leashed with i n  a balcony,  terrace 
o r  pat io when attended by a person . Any an ima l  feces left upon the Common Elements 
and  L im ited Common E lements ,  i ncl ud i ng ,  b ut not l im ited to , ba lco n ies , terraces o r  
pat ios , o r  any  port ion  of the Master Condom i n i u m  m ust be  removed i m med iate ly by the 
owner  of the an ima l  or  the person respons ib le  for the an ima l .  

N o  potbe l l ied p ig s ,  venomous snakes ,  p it bu l ld ogs ,  rottwei le rs ,  doberman  
p i n chers ,  o r  other  an ima ls  determ ined i n  the Board 's  so le  d iscretion to  be dangerous 
m ay be  b rought onto o r  kept on the  Condom i n i um or  any port ion of  Master 
Condom in i um at any t ime .  The Board may req u i re that any an ima l  wh ich , i n  the Board 's  
op i n i on ,  endangers the hea lth  o r  safety of  any Owner or  Occupant ,  o r  creates a 
n u isance o r  u n reasonab le d istu rbance ,  be permanently rem oved from the Condom in i um 
u po n  seven (7) days written not ice. I f  t he  Owner  or  Occupant fa i l s  t o  d o  so ,  the Board 
m ay remove the a n ima l .  N otwithstand i ng the  forego ing , any an ima l  wh ich , i n  the 
Board 's so le d iscret ion , p resents an immed iate danger to the hea lth , safety o r  p roperty 
of any Person may be rem oved by the Board without p rior  n ot ice to the an ima l 's  owner .  

Any Owner  or  Occupant  who keeps  o r  ma inta i ns any a n ima l  upon the 
Condom in i um sha l l  be deemed to have ag reed to i ndem n ify and ho ld  h a rm less the 
Associat ion ,  the Master Association , and the d i rectors , officers , emp loyees and agents 
of each of the forego ing , from and aga inst any  loss ,  cla i m  or l i ab i l ity of any k ind  o r  
character whatever a ris i ng  by reason of  keep i n g  or  ma inta i n i ng  such  a n ima l  with i n  the 
Condom i n i u m .  

1 1 . 1 4 .  G ri l l i ng _  The use of  outdoor g ri l l s ,  on  o r  i n  the Condom i n i u m ,  i ncl ud i ng ,  
w ithout  l im itat ion , t he  ba lco n ies ,  terraces and  p at ios is  strict ly p ro h i b ited . 

1 1 . 1 5 . Replac ing Carpet with T i le or  H a rdwood F loors .  N o  Owne r, Occupant ,  o r  
any  othe r  Person m ay rep lace carpet ing with a t i le ,  marb le ,  v iny l  or  h a rdwood floor ,  o r  
other  h a rd su rfaced floori n g  materi a l ,  without  fi rst obta i n i ng  approva l as  set forth i n  
Art ic le 1 0  hereof. Among other factors , i t  may  be cons idered whether  t he  change wi l l  
cause n oise to any U n it o r  Common E lement wh ich wi l l  exceed the average no ise level 
i n  p roperty be low U n its with carpeted floors and  whether the weight  of the proposed 
floo ri ng  is  appropr iate and  w i l l  not cause prob lems to the structu re or s u bfloori ng . The 
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Owne r  app lying  for such approva l sha l l  p rovide  i nformat ion  rega rd ing  these factors , as  
wel l  as other  i nformat ion req uested rega rd ing  the p roposed floori ng and  its effect .  

1 1 . 1 6 . Trans ient  Use .  No U n it s h a l l  be  made subject to or  used for any hotel or  
tra n s ient p u rposes , occupancy for less than th i rty (30) days , nor  for any  type of 
t imeshari n g ,  fraction-shari ng  or s im i l a r  p rog ra m  whereby the r ig ht to exc lus ive o r  non­
exc l us ive use of a U n it rotates among owne r' s ,  part ic ipants ,  o r  members of a p rogram 
on a fixed or  rotat ing t ime  sched u le .  Add it i ona l ly ,  no  occupancy wi l l  be perm itted i f  the 
hous i ng  accommod at ions p rovided i nc l ude  customary h ote l serv ices such as room 
serv ice for food and beverages , maid service , fu rn ish ing and launder ing  of l i nen , and 
be l l boy services . No t rans ient ten ants or  Occupants sha l l  be accommodated in  a U n it .  

1 1 . 1 7 . Solar Devices . No device which is d es igned or  used for co l lect ion of or 
heat ing by so lar  energ y  or  other s im i la r  p u rposes sha l l  be p laced , a l l owed o r  ma i nta i ned 
upon  any port ion of the Condom in i um , i nc l ud i ng  any U n it ,  without the p rio r  written 
con sent of the Board or its des ignee and , if appropriate , approval u nde r  Art ic le 1 0  
hereof. 

1 1 . 1 8 . Exterio r  Co lors .  As exter io r  m a intenance of the Condom i n i u m ,  i ncl ud i ng , 
withou t  l im itation , pa i nti ng ,  is  the respons i b i l ity of the Associat io n ,  no  Person may pa int 
o r  otherwise a lter the exter ior of the Condom i n i u m ,  i nc lud i ng  the exterio r  of any U n it o r  
Common  E lement, o r  imp rovements constructed o r  ma inta ined the reon without p rio r  
written consent i n  accordance with the p rovis ions  of  Article 1 0  hereof. 

1 1 . 1 9 . Rubb is h ,  Trash ,  and Garb age .  A l l  rubb ish , t rash , ga rbage and  recyc l i ng  
mater ia l  sha l l  be reg u la rly removed from each U n it and  sha l l  not be a l l owed to 
acc u m u late there i n .  N o  rubb ish , trash , g a rbage or recycl i n g  materia l  sha l l  be p laced on  
t he  Common E lements o r  L im ited Common  E lements o r  any  port ion  o f  t he  Master 
Condom in i um ,  tempora ri ly o r  otherwise , except i n  trash ch utes , trash receptacles , trash 
com pactors or  such other receptacles d es igned for co l lect ion and/or rem ova l of trash or 
recyc l i ng  mate ria ls ,  as the case may be ,  from the Condom i n i u m  and des ig n ated by the 
Board from t ime to t ime.  Rubb ish , trash , and ga rbage sha l l  be  d isposed of in sea led 
bags .  Al l  Condom in i um trash and recycl i n g  remova l sha l l  be subject to such fu rther 
ru les and regu l at ions as the Board may adopt from t ime to t ime .  

1 1 .20 .  Heat ing of U n its in Co lder  Months .  i n  order to p revent  b reakage of water 
p ipes d u ri ng  co lder months of the year res u lt ing  i n  damage to U n its and  Common 
E lements , i ncreased Common Expen ses , and i ncreased i nsurance p rem iums or  
can ce l l at ion of  i nsura n ce po l ic ies d ue to n umerous damage cla ims ,  the thermostats 
with i n  a l l  U n its sha l l  be ma inta i ned with heat i ng  operat ing  and at a m i n i m u m  of fifty 
deg rees (50°)  Fahren he it du ri ng  the months of October ,  November, December, 
J a n u a ry ,  Februa ry ,  M a rch , and Apri l .  Owners sha l l  take a l l  steps poss i b le o n  a t ime ly 
bas i s  to keep heating  equ i pment ,  incl u d i ng ,  b ut not l im ited to , the therm ostat, i n  good 
work i n g  order  and repa i r .  At any t ime d u ri ng  the months specified above when the 
heat in g  equ ipment i s  not work ing , the Owne r  sha l l  immed iately i nform the Board of 
D i rectors of th is  fa i l u re of the eq u i pment and of the t ime needed in o rde r  to repa i r  the 
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equ i p m ent and sha l l  take reasonab le steps to keep the U n it heated s uffic ient ly to 
p reven t  the b reakage of water p ipes . 

1 1 .2 1 . Anten nae.  Except as provided be low, no  sate l l ite d ish , ante n na o r  othe r  
dev ice for t he  transmiss ion  o r  reception o f  te levis ion  s ig n a ls ,  rad io s i gna l s  o r  any form 
of e lect romagnetic wave or rad iat ion sha l l  be erected , used or ma inta i n ed o n  any 
port io n  of the Condom in i um ,  i ncl ud i ng  the U n it o r  L im ited Common E lements ;  p rovided , 
however ,  t hat the Association  sha l l  have the rig ht to e rect ,  construct and ma i nta i n  such 
devices . The fo l lowing sha l l  app ly to a l l  U n its and Owners :  

(a) No  transm iss ion antenna ,  of any k i nd , may b e  erected anywhere on  
t he  Condom in i um ,  i ncl ud i ng  t he  U n its , without  p rio r  approva l o f  t he  Board o f  D i rectors o r  
the ACC .  

(b) N o  d i rect b roadcast sate l l ite (DBS) a ntenn a  or  m u lt i-channe l  mu lt i -
po int d istr i b ut ion service ( M M DS) antenna larger  than one ( 1 )  meter in d iameter sha l l  be 
p laced , a l l owed or  ma inta ined upon the Condom i n iu m ,  incl ud i ng  the U n its and  the 
L im ited Common E lements . 

(c) DBS and  M M DS sate l l ite d ishes o r  a nten nas one ( 1 ) meter o r  less 
in d iameter and te lev is ion  b roadcast service antennas  may only be i nsta l led i n  
accorda n ce with Federa l  Commun ication Commiss ion  (FCC) ru les and  t he  ru les and  
reg u lat ions  o f  the Associat io n ,  both as  may be amended from t ime to  t ime ,  and  o n ly if 
and to the extent such ru les mandate that such d ishes or a nte n nas be a l lowed : ( i ) such 
sate l l ite d is hes o r  antennas sha l l  not be located above a l i ne  3-feet from the floor  of the 
ba lco n ies , terraces o r  pat ios o r  the ra i l i ngs or  wa l ls thereof; ( i i )  s uch sate l l ite d ishes and 
ante n n as sha l l  be of un ifo rm co lor  designated by the Board of D i rectors or  ACC , and ( i i i )  
the Board of  D i rectors o r  ACC may desig nate and  restrict the specific locat ion  and  co lor  
of  such sate l l ite d ishes and  antennas .  

To the extent that any  of  the forego ing  is  not perm itted u nder the FCC ru les and 
reg u lat i ons ,  the rema in i n g  port ion of  th is Sect ion sha l l  s u rvive i ndependent ly to the 
extent permiss ib le under  the FCC ru les and reg u lati ons .  

I n  the event of  a transfer of  the  U n it wh ich  i nc l udes a sate l l ite d ish  o r  a ntenna ,  
the g ra ntee sha l l  assume a l l  respons ib i l ity for t he  sate l l ite d i sh  or antenna  and  sha l l  
comp ly with th is Declarat io n ,  t he  Bylaws and the  ru les  and reg u lations  rega rd i ng  
sate l l i te d ishes and ante nnas ,  i ncl ud ing , bu t  not l im ited to , those req u i rements re lat i ng  
to ma in tenance and remova l of  sate l l ite d ishes o r  antennas .  

1 1 . 22 .  I mpai rment of U n its . An Owner o r  Occupant sha l l  do  no  act o r  any work 
that wi l l  i m pa i r  the i nteg rity of another U n it or Component  of the Master Condom i n i u m ,  
nor  d o  any  act n o r  a l low any  cond it ion  to exist wh ich w i l l  adverse ly affect t h e  othe r  U n its 
or the i r  Owners or Occupants .  
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1 1 . 23 .  G lasswal l  System . I n  o rder  to p reserve the structu ra l  i nteg rity of the 
g lasswa l l  system , no  Owne r  or  Occupant sha l l  penetrate or  attach any fi lm  or othe r  item 
or  object ( i nc lud ing , but n ot l im ited to , any w indow treatment ,  sate l l ite d is h ,  ante n n a  or 
other  d ev ice for the transm iss ion  or  reception  of te levis ion  s ig na ls ,  rad io  s i gna ls or a ny 
format e lectromag netic wave o r  rad iat ion)  to the i nterio r  and/o r  exterio r  su rfaces of the 
g lasswa l l  system o r  other system or  s u rface that constitutes an exter ior wa l l  of the U n it .  

1 1 . 24 .  Abandoned Persona l  P roperty . Persona l  p roperty,  other  tha n  veh i cles as 
p rovided for i n  1 1 . 8 above , sha l l  not be kept ,  or a l l owed to rema in  for more tha n  one  ( 1 )  
hou r  u po n  any portion of the Com mon E lements ,  other  than  o n  a L im ited Common 
E lement ,  without p rior  written Board perm iss ion . I f  the Board d eterm i nes that a v io lat ion 
exists , t hen , the Board m ay rem ove and e i ther d iscard o r  store the person a l  p roperty in 
a locat ion  wh ich the Board m ay determ ine  and sha l l  have no ob l ig at ion  to retu rn , 
rep lace o r  re imburse the owner  of the p roperty;  p rov ided , h owever, i n  such  case , the 
Board s h a l l  g ive the property owner ,  i f  known , not ice of the remova l of the p roperty and  
the d ispos i t ion of  the  p roperty with i n  twenty-fou r  (24) hou rs after the p roperty i s  
remove d . Ne ither the  Associat ion  nor  any officer o r  agent  thereof sha l l  be l i ab le  to  any  
person for any c la im of  damage resu lt i ng  from the  remova l activ ity i n  accordance 
herewi th .  The Board may e lect to impose fines o r  use other ava i l ab le remed ies , rather 
than exercise i ts  authority to rem ove p roperty hereunder .  

1 1 . 25 .  Del iveries . The Board of D i rectors may adopt reasonab le  ru les and 
reg u lati ons  regard i ng  de l ivery of any supp l ies and/or  materia ls to  the U n its , i n cl ud i ng 
without  l i m itat ion ,  estab l i sh ing one  o r  more a l l owable t imeframes for any s uch d e l ive ry,  
and reg a rd i n g  use of the private streets , d rives and park ing  a reas in the M aster 
Condom i n i u m  for such de l iveries .  

1 1 . 26 .  U ns ightly o r  Unkempt Cond itions .  The pu rs u it of hobb ies o r  other  
activit ies , i ncl ud i ng ,  but n ot l im ited to , the assemb ly and  d isassemb ly of  motor veh i cles 
and  othe r  mechan ical  d evices , wh ich  m ig ht tend  to cause d isorderly ,  u ns i ght ly or 
u n kempt  cond it ions sha l l  not be p u rsued or undertaken on any part of the 
Condom i n i u m .  C loth ing ,  bedd i n g ,  rugs ,  mops ,  app l iances , i ndoor  fu rn itu re and  other  
househo l d  items sha l l  not  be p laced or  stored outs ide the U n its . 

1 1 . 27 .  Move- I n/Move-Out .  An Owner o r  Occupant sha l l  not move fu rn itu re ,  
person a l  p roperty, construction  mater ia ls  and  other over-s ized items i n  o r  out  of  the 
Condom i n i u m  except d u ring  such hou rs and accord i ng  to requ i rements to be 
determ i n ed by the Board . E levators m ay not be used for mov i ng fu rn itu re , construct ion 
m ateri a l s ,  o r  other over-s ized i tems in  o r  out  of the Condom i n i u m  except d u ri n g  h o u rs 
des ignated by the Board from t ime to t ime ;  p rovided that ,  i n  any event ,  an  Owner  or 
Occupant  sha l l  reserve a d ate and t ime with the Board of D i rectors pr ior to use of a ny 
e levator for moving fu rn it u re ,  persona l  p roperty, construct ion m ater ia ls ,  and  othe r  over­
s ized i tem s  i n  or  out of the Condom i n i u m ;  and  p rovided fu rther  that d u ri n g  such use of 
an  e levator ,  the wa l ls  of any  elevator be ing  used for such p u rpose sha l l  be covered with 
padded b l ankets or  s im i l a r  p rotective coveri n g .  
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The Board of D i rectors , i n  i ts so le d iscretio n ,  may estab l is h  reasonab le criter ia  
regard ing  m overs and/or s im i l a r  compan ies that requ i re access to the Condom i n i um for 
the pu rpose of moving  fu rn itu re ,  persona l  property, construct ion materia ls and  othe r  
over-s ized i tems ,  o n  beha lf of a n  Owne r  o r  Occupant ,  i n  o r  o ut of the Condom in iu m ,  
wh ich may i nc l ude ,  without  l im itation :  (a) i nsurance requ i rements ;  (b) the req u i rement 
to pay a refu ndab le and/or  non- refundab le  move-in/move-out  d epos it i n  a reasonab le  
amount  determ ined by the Board from t ime to  t ime to  be pa id  by o r  on  beha lf of  the 
Owner  of  the U n it associated with the move to p rotect the Condom in i um again st 
damage due  to the transportat ion of fu rn i tu re ,  persona l  p roperty, construct ion  materia l s  
and other over-s ized items i n  o r  out  of  the Condom in i um  and  to defray the  costs of  wea r  
and tear associated with moves to the Common Elements a n d  add it iona l  use of any  
common trash receptacle(s) , if any ;  and (c) a p rocess by wh ich  the Board can approve 
or d isapprove m overs a nd/or  s im i l a r  compan ies that req u i re access to the Condom in i um  
for t he  pu rpose o f  m ov ing  fu rn itu re ,  persona l  property, construct ion materia ls and  othe r  
over-s ized i tems ,  o n  beha lf of an  Owner  o r  Occupant ,  i n  o r  out  of the Condom in iu m ,  
and such consent  sha l l  not b e  u n reasonab ly with he ld , cond itioned o r  de layed . Costs for 
repa i r  of damage to the Condom i n i um  d ue to o r  as a resu lt of such moving fu rn itu re ,  
persona l  p roperty, construct ion mater ia ls and other  over-s ized i tems and for the 
remova l of  any  rubb ish , trash ,  ga rbage or  other  debris  resu lt i ng  therefrom may be  
deducted from m ove- in/move-out depos its and  any  add i tiona l  costs may  be specifica l ly 
assessed aga i n st the U n it pu rsuant  to Sect ion 7 . 5  hereof. 

Notwithstand i ng anyth i ng  to the contrary stated he re i n ,  an Owner  or Occupant 
sha l l  not leave u nattended any fu rn itu re ,  persona l  p roperty, constru ct ion  materi a ls and 
other  over-s ized i tems o n  any port ion of the Common E lements for any period of t ime.  

1 1 . 28 .  Estate Sa les .  Estate sales ,  garage sa les ,  yard sa les ,  flea markets , o r  
s im i la r  act iv it ies a re p roh ib ited u n less approved i n  writ i ng  b y  t h e  Board .  

Art ic le 1 2  
Restrict ion on Leas ing 

1 2 . 1 . Leas ing .  I n  order  to  p reserve the character of the  Condom i n i u m  as  
predom inant ly owner-occup ied , and to comp ly with the e l ig i b i l ity req u i rements for 
fi nanc ing i n  the  secondary mortgage market , the leas i ng  of U n its sha l l  be governed by  
the restrict ions i mposed by  th i s  Art ic le .  Except as p rovided here i n ,  t he  leas ing  o f  Un its 
sha l l  be p roh i b ited . " Leas ing , "  for the p u rposes of th is  Dec larat ion , is defi ned as 
Trans ient Use ,  as  defi ned in Parag raph  1 1 . 1 6  and as the reg u la r, excl us ive occupancy 
of a U n it by any  Person other than the Owner ;  p rovided , however ,  fo r the pu rposes of 
this Declarat io n ,  Leas i ng  sha l l  not i ncl ude  the occupancy of the U n it by the ch i ld o r  
parent of an  Owner. F o r  pu rposes hereof, occupancy by a room mate of an Owne r  who 
occup ies the U n it as such Owner's pr imary res idence sha l l  not constitute Leas i ng  
hereunder  u n less such  room mate s ituat ion i s  for a per iod o f  less than th i rty (30) d ays o r  
otherwise v io lates t he  Trans ient Occupancy restrict ions out l i n ed i n  Paragraph 1 1 . 1 6  
above . 
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1 2 . 2 .  Defi n it ions .  

(a )  " Leas ing "  means  the  exc lus ive occupancy of a Res i dent ia l  U n it by 
a ny person (s) othe r  than :  

( 1 ) the Res ident ia l  U n it Owne r  o r  a pa rent ,  ch i ld ,  spouse,  or  
Domestic Partner of  an  Owner, wh ich re lationsh i p  sha l l  be demonstrated to the Board 
o n  request by p rovid i ng  a copy of a b irth certificate , affidavit ,  marr iage l i ce nse o r  s im i la r  
d ocument satisfactory to the  Board ; o r  

(2 )  any  of the  fo l lowin g  (co l lectively he re in  referred to  as  
"Authorized Corporate Occupant") : 

a corporatio n ;  

l i ab i l ity com pany;  

( i )  a t rustee or  benefic ia ry of an Owner  that  is  a trust; 

( i i )  a n  officer ,  d i rector o r  shareholder  of  an Owner  that  is 

( i i i )  a manager  o r  mem ber of  an Owner t hat is  a l im ited 

( iv) a partne r  of a n  Owne r  that is a partners h i p .  

However ,  n o  such occupant  s h a l l  b e  cons idered a n  Authorized 
Corporate Occupant if rent or other cons iderati o n  is received by the Owne r  or p rovided 
by the Occupant i n  con nect ion with that occupancy, or  if the Occupant  is  a lso a co­
Owner  of the Res ident ia l  U n it .  Fu rther ,  the name of each Autho rized Corporate 
Occupant sha l l  be des ignated in writ i ng  to the Board and may n ot be changed more 
frequently than once every 1 2  months without the Board 's written consent .  A person 's  
des ign at ion as an Authorized Corporate Occu pant sha l l  term i nate autom at ica l ly u pon 
the term inat ion of such person 's re lat ion s h ip w i th  the entity ho ld i ng  record t it le to  the 
Res ident ia l U n it ;  o r  

(3) a roommate o f  anyo n e  i n  i 2 .2 (a) ( 1 ) o r  1 2 . 2 (a) (2) above who 
a lso  occup ies the Res ident ia l  U n it as h is o r  her  primary res idence u n less such 
roommate s ituat ion  is for a period of less than t h i rty (30) d ays o r  otherwise v io lates the 
Trans ient Occupancy restrict ions out l i ned in Parag raph  1 1 . 1 6  above . 

(b) Othe r  tha n  those who are exempted from the defi n i t ion of Leas ing  
as set forth i n  1 2 .2 (a) ( 1 ) or  1 2 .2 (a)(2) above , if  a Res ident ia l  U n it is  co-owned by  more 
than  one i nd ivid u a l  and/or  entity (whethe r  as tenants- i n-commo n ,  fract iona l  owners , or  
w i th  rig hts of  s u rvivors h ip) , occupancy of such Res ident ia l  U n it sha l l  be  cons idered 
" leas i ng "  hereunder  un less a l l  co-Owners occupy the Res ident ia l U n it as the i r  p rimary 
res idence.  I n  such event ,  for each co-Owner  that is a n  entity ,  an  Autho rized Corporate 
Occupant must occupy the Resident ia l  U n it as h is or her p rimary res idence ,  occupyi ng 
the Res ident ia l  U n it with a l l  other  co-Owne rs of  the Res ident ia l  U n it .  
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(c) A Res identi a l  U n it may be cons idered to be leased here u nder  even 
if no rent  is pa id  to the Owner .  Add it iona l ly ,  as p rovid ed a bove , a Res ident i a l  U n it may 
be  cons idered leased hereunder  even if the Res ident ia l  U n it is occup ied by  a n atu ra l  
pe rson who i s  a co-Owne r  of  the Res ident ia l  U n it .  

(d)  For  the p u rpose of  Sect ion 1 2 . 2 (a) , any lease pu rchase 
a rrangements , or  lease with an opt ion to purchase , s h a l l  be cons idered leas i ng  as 
d efi ned hereunder  and sha l l  be subject to the p rovis ions h ereof. 

(e) Parag raph  1 2 .2 (a) is not i ntended to and does not restr ict or 
p ro h i b it ownersh ip  of Res ident ia l  Un its by co-Owners o r  by  entit ies , but  rathe r  reg u l ates 
occupancy and  ci rcumstances which a re deemed to constitute leas ing  of Res ident ia l  
U n its . One i ntent of th is  p rovis ion  is to p roh ib it an  i n d iv id ua l  o r  an  enti ty from leasing 
where the ent ity o r  i n d iv id ua l  is merely i n  ownersh i p  of a Res ident ia l  U n it for the 
p u rpose of c i rcumvent ing the leas i ng  restr ict ions estab l ished  u nder  the Decla rati on .  

(f) As  with Res ident ia l  U n it owne rs h i p , t he  maximum n umber  of 
Occup ants i n  a Res ident ia l  U n it sha l l  be l im ited to two (2)  Persons per  bed room [see 
Sect io n  1 1 .6 above] . 

(g)  G ra ndfathe red Res ident ia l  U n it .  Each Res ident ia l  U n it wh ich is 
be i ng  leased as of the d ate th is  Decla ration  is recorded i n  the Fu lton Cou nty,  Georg ia  
land records  (here inafter the " Effective Date") i n  accord a n ce with a Leas i ng  Perm it or  
H a rd s h i p  Leas ing  Perm it issued i n  accordance wi th  t he  O rig i na l  Decla rat ion may 
conti n u e  to b e  leased i n  accordance with such perm it u nt i l  the Leas ing  Permit  or 
H a rd s h i p  Leas ing  Perm it ,  as the case , may be ,  exp i res o r  is revoked as p rovided 
h e re i n  be low. 

1 2 . 3 .  Genera l  Requ i rements . An Owner  d es i ri n g  to lease such Owner's 
Res ident ia l  U n it may d o  so o n ly if such Owner  has app l ied for and received from the 
Board of D i rectors e i ther a " Leas ing  Perm it" or a "Ha rd s h i p  Leasing  Perm i t . "  Such a 
perm it ,  upon its issuance ,  wi l l  a l low an  Owner to lease s uch Owner's Res ident ia l  Un it 
p rov ided that such leas i ng  is i n  strict accordance with the terms of the perm it and  th is 
Art ic le . The Board of D i rectors sha l l  have the authority to estab l ish  cond it i ons  as to the 
d u rat io n  and use of such perm its cons istent with th is Art ic le .  

1 2 .4 .  Leas ing Perm its . Subject to the p rov is ions of  Sect ion 1 2 . 6  be low ,  an 
Owner's request fo r a Leas ing  Perm it sha l l  be approved if s uch Owner i s  com p l ia nt with 
the p rovis ions of the Condom i n ium I nstruments ( inc lud i n g ,  b ut not l im ited to be ing 
cu r rent  i n  the payment of a l l  amounts owed to the Association)  and  if cu rrent 
outsta n d ing  Leas ing Perm its h ave not been issued for m o re than twenty-five percent 
(25%)  of the tota l n u m ber  of Res ident ia l  U n its in the Condom in i um .  

I f  cu rrent  Leas i ng  Perm its have been issued for m o re than twenty-five percent 
(25%)  of the tota l n umber  of Res ident ia l  Un its in the Condom in i um , no add it ional  
Leas i n g  Perm its sha l l  be  issued (except for Hardsh ip  Leas i ng  Perm its) u nt i l  the number 
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of o utstand i ng  cu rrent Leas ing  Perm its fa l ls  be low twenty-five percent (25%) of the  tota l 
n u m be r  of Res identia l  Un its i n  the Condom i n i u m .  Owne rs who have been d e n ied a 
Leasi ng  Perm it sha l l  automatica l ly be p laced on  a wait i ng  l ist fo r a Leas i ng  Perm it and  
sha l l  be issued the same if they so des i re when the n u m ber  of  cu rrent  o utstand i ng 
Leas i ng  Perm its issued fa l l s  to twenty-five percent (25%) o r  less of the tota l n u m ber  of 
Res ident ia l  U n its in the Condom i n i u m ,  p rovided that such Owner is not de l i nq uent  i n  
a n y  payment owed t o  the Associat ion b y  more than th i rty (30) days a s  s h own on  the 
books and records of the Associati on  and is comp l iant  with a l l  of the req u i rements of the 
Condom in i um I nstruments ( i nc lud i n g ,  but not l im ited to , these restricti on  on Leas ing ) . 
The Board sha l l  remove any Owner found to be leas i n g  h i s  or her  U n it wit hout a 
req u i red Leas i ng  Perm it from h i s  o r  her  posit io n  on the wa i t ing l ist for a Leas i ng  Perm it . 
and  sha l l  p lace such Owner at the bottom of such wa it in g  l ist . Fo l lowing  payment  of a l l  
amou nts due  and  owi ng  to t he  Associat ion ,  Owners who h ave been den ied a Leas i ng  
Perm it  due  to  a de l i nq uency i n  amounts d ue to  the Associat ion sha l l  be issued the same 
if they so d es i re when the n umber of cu rrent outstand i ng Leas ing  Perm its issued fa l ls to 
twenty-five percent (25%) o r  less of the tota l n umber  of Resident ia l  U n its in the 
Con d om i n i u m .  The issuance of a Ha rd s h i p  Leasing Perm i t  to an Owner  sha l l  not .cause 
the Owner to be removed from the wa it i n g  l ist for a Leas i ng  Perm it . 

1 2 . 5 .  U n d ue Hardsh ip .  N otwithstand ing  the prov is ions above , the Board of 
D i rectors sha l l  be empowered to a l low reasonab le leas i ng  of a Res ident ia l  U n it by 
iss u i n g  a H a rd s h ip Leas ing Perm it upon  app l icat ion and approva l i n  accord a n ce with 
this Sect ion to avoid undue hard s h i p .  The Board of D i rectors sha l l  have the a uthority to 
issu e  or deny req uests for Hard s h i p  Leas ing Perm its in i ts d iscretion  after cons ideri ng  
t he  fo l l owing  factors : (a) the natu re , deg ree, and  l i ke ly d u rat ion of the hard s h i p ;  ( b )  the 
harm ,  if any ,  wh ich wi l l  resu lt to the Condomin i um if the permit is approved ; (c) the 
n umber  of Ha rdsh ip  Leas ing  Perm its which have been issued to othe r  Owners ,  
i ncl u d i n g ,  without  l im itat ion ,  the n u m be r  of Hardsh ip  Leas i n g  Perm its then i n  effect ;  (d)  
the Owner 's ab i l ity to cu re the h a rdsh i p ;  and (e) whethe r  p revious Hardsh i p  Leas i ng  
Perm its have been issued to  the Owner .  A "hardsh ip "  as d escribed here i n  m ay i n cl ude ,  
but  sha l l  no t  be l im ited to  the  fo l l owin g  s ituations :  (x) a Res ident ia l  U n it Owner  m ust 
re locate h i s  or her res idence outs ide  the Atlanta metropo l itan a rea and can not ,  with i n  
s ix (6) months from the date that t h e  Res ident ia l  U n it was p l aced o n  the market, se l l  the 
Res ident ia l  U n it except at  a p ri ce be low the cu rrent app ra ised market va l u e ,  after 
havi n g  made reasonab le efforts to d o  s o ;  (y) the Owner d ies and  the Res ident ia l  U n it is  
be in g  adm i n istered by h is o r  her  estate ; and (z) the Owne r  temporar i ly re locates and 
i ntends  to retu rn to res ide i n  the Res ident ia l  U n it .  Hardsh i p  Leas ing Perm its sha l l  be 
val i d  for a term not to exceed one ( 1 ) year ,  fo l lowing wh ich  an Owner may app ly for an 
add itiona l  Ha rd s h ip Leas ing  Perm it .  H a rdsh i p  Leas i ng  Perm its sha l l  be automatica l l y  
revoked i f  d u ri ng  the  term of  the perm it ,  t he  Owner  i s  app roved for and rece ives a 
Leas ing  Perm it .  

1 2 . 6 .  Refusal  to Issue Perm its . Expi ration and Revocat ion of Perm its .  and  
Ren ewals .  The Board may revoke or  refuse to issue any Leas ing  Permit o r  H a rdsh ip  
Leasi n g  Permit if t he  Owner  is s h own o n  the  Association 's books and  record s  to  be  
de l i nq uent i n  any assessment o r  charg e .  Add it iona l ly ,  i f  t he  Owner is i n  v io lat ion of  the 
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Condom in i um I nstruments or  if the Tenants occupying the U n it v io late the Condom in i um  
I nstruments , Leas i n g  Perm its o r  Ha rdsh i p  Leas ing Perm its m ay be term inated by the 
methods out l i ned in  Artic le 1 7  here in .  Leas ing  Perm its sha l l  be va l i d  o n ly as to a specific 
Owner  and Res ident ia l  U n it and  sha l l  not be t ransferab le  between e ither Owners o r  
Res ident ia l  U n it .  

Leas ing  Perm its and Hardsh ip  Leas ing  Perm its a re automatica l ly revoked upon 
the sa le  or  transfer of  the Resident ia l  U n it to a th i rd party (exclu d i ng sales or t ransfers to 
an Owner's spouse , parent ,  or ch i ld ) . Leas ing  Perm its a lso a utomatica l ly exp i re if the 
Resident ia l  U n it is not subject to an authorized and approved lease for more tha n  one 
h u nd red eighty ( 1 80) consecutive days . The Board a lso may revoke any Leasing Permit 
or Hardsh ip  Leas ing  Permit if the Owner  is shown on the Associat ion's books and records  
to  be past d ue i n  any assessment or  cha rge ,  i f  the  Owner  and/or  the  Residentia l  U n it 
Occupant or  any g u est of the Owner o r  occupant violates the Condom in i um i nstruments 
o r  any app l icable laws or o rd i nances . 

I n  the event  the Leasing Perm it or  Hardsh ip Leas ing Perm it is renewed , a new 
Lease form , executed and with current dates , m ust be submitted to the Board no later 
than ten ( 1 0) days p rior  to the beg i nn i ng  of the new Lease year. 

1 2 . 7 .  Leas ing  Provis ions .  Such leas i ng  as is perm itted by th is  Art ic le sha l l  be  
g overned by  the  fo l lowi ng  p rovis ions :  

(a )  Genera l .  Res ident ia l  U n its may be leased o n ly i n  the i r  e nt i rety; no 
rooms o r  fract ions o r  port ions of  Res ident ia l  U n its may be leased without p rio r  written 
Board approva l .  A l l  leases sha l l  be i n  writ i n g .  There sha l l  be no  sub leas i ng  o r  
assign ment o f  leases u n less approved i n  writ i ng  by t he  Board .  A l l  leases m ust be  for an  
i n i t ia l  term o f  a t  least one ( 1 ) year, except with written Board app rova l ,  wh ich sha l l  not 
be  u n reasonab ly with he ld  i n  cases of undue  ha rdsh i p .  The Owner  m ust p rovide  the 
lessee copies of the Declaratio n ,  Bylaws , and the ru les and reg u lations  and the lease 
sha l l  p rovide that the Owner  has made ava i l ab le to the lessee cop ies of the Decla rat ion , 
By laws , and the ru les and  reg u lations .  N oth i ng  here in  sha l l  be construed as g iv i ng  the 
Associat ion the r igh t  to approve o r  d isapprove a p roposed lessee .  

(b )  N ot ice and  Approva l .  A l l  leases sha l l  be  i n  writ ing and  subm itted to 
the Board of D i rectors p rior  to the effective date of the lease . At least seven days before 
entering  i nto a lease, the Owner sha l l  p rovide  the Board with : ( 1 ) a copy of the proposed 
lease; (2) the names , phone numbers ,  work locations and work p hone numbers of a l l  of 
the proposed Occupants of the Resident ia l  U n it ;  (3) the Owner's p rimary res idence 
address and phone n umber, work location and work phone number; and  (4) such other  
i nformat ion requ i red by the Board .  Noth i ng  here i n  g ives the Board the rig ht to approve o r  
d isapprove a p roposed Occupant. With in  1 0  days after executing a lease for a Resident ia l  
U n it ,  the Owner  shal l  p rovide the Board with a copy of the executed lease . 
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(c) Tenant or  Renter's I nsu rance .  Du ring a l l  t imes that a Res ident ia l  U n it 
is leased , as p rovided i n  th is Parag raph , the Occupant or Owner  sha l l  pu rchase and 
ma inta i n  customary renter's ins u rance ,  or  s im i lar  i nsu rance ,  i n  amounts sufficient to  cover 
a l l  personal  p roperty kept i n  or b rought i nto the Residential U n it .  The Owner  or  Occupant 
sha l l  p rovide the Associat ion with a certificate of such coverage upon request. 

(d) Lease Adm i n istration Fee. In add ition  to annua l  assessments ,  
specia l assessments ,  Cap ital Contribut ion U pon Transfer and other charges provided for 
u nder  the Declaration , an  Owner  who is issued a Leasing Perm it o r  H a rdsh ip  Leas ing  
Perm it wi l l  be req u i red to  pay the Associat ion a Leasing Adm in istration Fee , in  an  amou nt 
to be reasonably determ ined by the Board ,  at the t ime a lease is executed with a tena nt 
here under. The Leas ing Adm i n istrat ion Fee sha l l  constitute a specific assessment aga inst 
the Owner pu rsuant to th is  Decla ration .  

(e) L iab i l i ty fo r Assessments , Use of Common E lements , and 
Compl iance with Decla rat ion , Bylaws , and  R u les and Regu lat ions .  Each  Owner  
coven ants and agrees that any  lease o f  a Res i dent ia l  Un it sha l l  conta i n  t he  fo l lowin g  
l ang uage a n d  ag rees that i f  such  lang uage i s  not expressly conta ined there in ,  then such 
lan g u age sha l l  be i nco rporated i nto the lease by existence of  th is  covenant ,  and the 
lessee , by occupancy of  the Resident ia l  U n it ,  ag rees to  the app l icab i l ity of  th is  covenant 
a n d  i n co rporation  of the fo l lowin g  language i nto the  lease: 

( 1 ) Compl iance with the Condom in i um  I nstruments . A l l  terms 
d efined i n  the Decla rat ion of Condom i n i u m  for Metropo l is North and the Master 
Assoc iat ion are i ncorporated he re in  by th is  refe rence .  The Owner  and each Occupant 
sha l l  comp ly wi th a l l  p rovis io n s  of the Condom i n i u m  I nstruments . The Owner  and  
Occupants a re respons i b le for v io lat ions  by any  g uests of the Res identi a l  U n it and  may 
be  sanct ioned for any such v io lat ion .  I f  a Res ident ia l  U n it is leased or  occup ied i n  
v io lat i on  of the Condom i n i um I nstruments , o r  i f  the Owner,  Occupant o r  guest v io lates 
the Condom i n i u m  I nstrum ents ,  the Associat ion 's  Board of D i rectors sha l l  be authorized 
to take a l l  enforcement actions  aga inst the Own e r  a nd/or Occupant authorized under  
the Condom i n i u m  I nstruments . 

(2) Use of Comm o n  E lements . The Owner t ransfe rs and  assig n s  
t o  t h e  lessee , for the term of t h e  lease ,  a n y  a n d  a l l  r ights a n d  priv i leges that t h e  Owne r  
h a s  to use the Common E lements of t h e  Ass ociat ion a n d  the use o f  a n y  and a l l  
rec reat iona l  fac i l it ies , i f  any .  

(3)  Lia b i l i ty for Assessments . When an Owner who is  leas i ng  
h is o r  her  Resident ia l  U n it fa i l s  to pay a n  assessment o r  any  othe r  charg e  to the  
Assoc iat ion when  d ue ,  the de l i n q uent Owner  hereby consents to  the ass i g n ment  of any  
rent  received from the  Occupant  d u ri ng  the per iod of  t he  de l i nquency.  I n  such case , 
upon  req uest by the Board ,  the Occupant sha l l  pay to the Associat ion  a l l  unpa id  
assessments and other charges payab le  d u ri ng  and  pr ior  to  the term of the lease and 
any  other  per iod of  occupancy. However ,  the Occupant  need not make s u ch payments 
to the Associat ion  in excess of, or p rio r  to the d ue dates for ,  month ly renta l  payments 
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u n pa id  at the t ime of the Board 's  request. Al l such payments made by the Occupant 
sha l l  red u ce ,  by the same amount ,  the Occupant's o b l i gat ion to make month ly rental  
payments to the Owner .  I f  the Occupant fa i ls  to com p ly with the Board 's  req uest to pay 
assessments or other  charges , such fa i l u re sha l l  be deemed a v io lat ion of the 
Declaratio n  and , in add it ion to a l l  other  enforcement r ig hts ,  the Occupant  sha l l  pay to 
the Associat ion a l l  amounts authorized under the Dec laration  as if the Occupant were 
the Owne r  of the  Res ident ia l  U n it .  The above p rovis ion  sha l l  not be  construed to 
re lease the Owner from any ob l i gat ion ,  i nclud i ng  the ob l i gat ion for assessments , fo r 
wh ich he o r  she wou ld  otherwise be respons ib le .  

1 2 . 8 .  Enforcement.  I f  a Res ident ia l  U n it is leased or  occup ied i n  v io lat ion of  the 
Condom i n i u m  I nstruments , or  if  the Owner ,  Occupant  or  guest v io lates the 
Condom i n i um I nstruments ,  i f  there is  revocation  of  the Leas ing Perm it  o r  Ha rdsh i p  
Leas ing  Perm it ,  a s  out l i ned above a n d  in  Artic le 1 7 , such v io lation  i s  d eemed to b e  a 
defau lt under  the terms of any lease o r  occupancy and  the Associat ion m ay req u i re the 
Owner  to evict the Occupants .  I n  add it ion to a l l  othe r  remed ies perm itted by th is  
Declaratio n ,  such defau lt authorizes the Owner to term inate the lease and/or occupancy 
and to evict a l l  Occupants , without l i ab i l ity , i n  accordance with Georg ia  law. I f  a n  Owner  
fa i l s  to  p rovide the Associat ion  a copy of  the  lease and  not ice of  leas i n g  as p rovided 
here i n ,  o r  an  Owner otherwise leases a Res ident ia l  U n it in  v io lat ion of th is Parag raph ,  
t he  Assoc iat ion may fi ne t he  Owner  an  i n it ia l  fi ne o f  u p  to  $500 . 00 ,  p l u s  add it iona l  da i ly 
fines for cont i n ued v io lat ion  of these p rovis ions ,  i n  add i t ion to a l l  other remed ies 
p rovided i n  the Declaration ,  Bylaws or Georg ia  law.  

1 2 . 9 .  Exempt ion .  Th i s  Art ic le sha l l  not app ly to any leas ing  transaction  entered 
i nto by the Associat ion  or  an  i nst i tut iona l  ho lde r  of any fi rst Mortgage on a Resident ia l  
U n it who becomes the Owner of a Residentia l  U n it th rough  foreclosu re o r  any  othe r  
means p u rs uant t o  t h e  satisfact ion o f  t h e  i ndebted ness secu red b y  such Mortgage ,  o r  to 
any leas i n g  transaction  cover ing the Commercia l  U n it .  

Article 1 3  
Ma i ntenance Respons ib i l i ty 

1 3 . 1 .  By the Owner. Except to the extent m a in ta ined by the Association  as 
p rovided he re in ,  each Owner  sha l l  ma i nta i n  and keep i n  good repa i r  a l l  port ions of such 
Owner's U n it and a l l  L im ited Common Elements ass i gned to the Un it .  Th is ob l igat io n  
s h a l l  i ncl ude ,  bu t  not be l im ited to , ma i ntenance ,  repa i r  and  rep lacement o f  a l l  exterio r  
g lass surfa ces a nd windows systems (except for exterio r  c lean i ng of  g l ass s u rfaces 
othe r  than those g lass su rfaces located adjacent to a L im ited Com mon E lement 
ba lcony ,  terrace o r  patio) , i nclud i n g ,  without l im itatio n ,  the w indow wal l  system , cas i n g  
and  locks ( i ncl ud ing  cau lk i ng  of t h e  window wa l l  system) ; a l l  doors ,  d oorways , door  
frames,  h ardware and othe r  port ions  of  the  door  system (s) serv ing the  U n it (except for 
per iod ic  pa i nt i ng , sta i n ing  and/or c lean i ng  of the exter io r  s u rface of entry d oors and  door  
frames of  the C ondomin i um) ;  a l l  po rt ions of the heati n g  and a i r  cond i ti on i ng  system 
whether  l ocated with i n  or  without a U n it's boundaries ,  i nc l ud i ng  the a i r  cond it ion i ng  
com p resso r  and the fan co i l  serv i ng  t he  U n it ;  and  a l l  p ipes , l i nes ,  d ucts , condu its , 
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s p ri n kler  heads or sp ri nkler  system o r  othe r  apparatus  wh ich serve on ly the U n it ,  
whethe r  located with i n  or  without  a U n it 's boundaries ( i ncl ud i ng  a i l  e lectr icity, water ,  
sewer ,  o r  a i r  cond it i on i ng  p ipes ,  l i nes ,  d u cts , cond u its , o r  othe r  apparatus serv i ng  o n ly 
the U n it) . 

I n  add it ion  to the forego ing , each Owner sha l l  have the respons ib i l ity : 

(a) to keep i n  a neat ,  dean and san itary cond it ion any  L im ited 
Common E lements serv ing such Owner's  U n it ;  

(b )  to  perform such Owne r's respons ib i l ity i n  s u ch manner so as not to 
u n reasonab ly d istu rb other persons in othe r  U n its ; 

(c) to p romptly report to the Associat ion o r  its agent any defect o r  need 
for repa i rs for wh ich the Associat ion or the Master Associat ion , as the case may be ,  i s  
respons ib le ;  and  

(d)  to  pay for t he  cost o f  repa i ri n g ,  rep lac ing o r  clean i ng u p  any item 
wh ich is  the respons ib i l ity of the Owne r  b ut wh ich respons i b i l ity such Owner  fa i ls o r  
refuses to  d ischa rge (wh ich the Associat ion  sha l l  h ave the righ t ,  bu t  not t he  ob l i gation , 
to do) ,  o r  to pay for the cost of repa i ri n g ,  rep lac ing or  c lea n i ng u p  any item wh ich , 
a lthough  the respons ib i l ity of the Associat io n ,  is necessitated by reason of the wi l lfu l o r  
neg l igent act of  the  Owner or  such Owner's Occupants , tenants ,  i nvitees o r  l i censee,  
with the cost thereof to be add ed to and  become pa rt of the next chargeab le 
assessment to such Owner's U n it ;  

(e )  to mainta i n  and  kee p  i n  good repa i r  a l l  port ions  of a ny s ig nage 
identify ing such Owne r's Un it ,  whether  l ocated with i n  or  without  a Un it 's bou ndaries ; and  

(f)  to  ma inta i n  and  kee p  i n  g ood repa i r  a l l  imp rovements made by  o r  
on  beh a lf o f  such  Owner  to any  L im ited Common  E lements ass igned to  t he  U n it .  

1 3 . 2 .  By  the  Association .  To  the  extent  not otherwise ma i nta i ned by an  Owne r  
as p rovided i n  Section  1 3 . 1  hereof o r  by  t h e  Master Associati on  a s  may b e  p rovided i n  
t h e  M aster Decla ratio n ,  the Associat ion  s h a l l  ma inta in  a n d  keep i n  good repa i r  a s  a 
Common Expense the "Area of Common Respons i b i l i ty" , wh ich i nc ludes the fo l lowing : 

( i )  A l l Common E lements , i nclud i ng  any L im ited Common E lements 
ass igned to a U n it ;  p rovided , however ,  t he  cost of ma intenance and repa i r  of a L im ited 
Common E lement sha l l  be assessed aga inst the Owner of the U n it to which the L im ited 
Common Element is assigned u nder  Art ic le  4 hereof. 

( i i ) S u ch ma intenance sha l l  i nclude period ic  c lean i ng  of the exter ior 
g lass su rfaces (exclu d ing g lass s u rfa ces located adjacent to a L im ited Common 
E lement ba lco ny) on  a sched u le to be d eterm i ned by the Board of  D i rectors , period i c  
pa in ti n g ,  sta i n i ng , cau lk ing and/or c lea n i n g  o f  the exter io r  window wal l  system , entry 
doors and  door  frames on a sched u le  to be  determ ined by the Board of D i rectors . The 
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costs of cau l king  o r  repa i rs to any port ion of the w indow wa l l  system that is  a port ion of 
a U n it w i l l  be specifica l ly assessed aga inst the Owner of the U n it .  

1 3 . 3 .  Ma intenance to Common E lements by Owners(s) . S u bject to the 
m a i ntenance respons ib i l it ies here in p rovided , a n y  m a intenance or  repa i r  performed on 
or to the Common E lements by an Owner o r  Occupant  wh ich i s  the respons ib i l ity of the 
Assoc iat ion hereunder  ( i n cl ud i n g ,  but not l i m ited to , l andscap ing  of Comm o n  Elements) 
sha l l  be performed at the so le expense of such Owner  or Occupant ,  and  the Owner or  
Occupant sha i l  not be e nt it led to  re imbu rsem ent from the Associat ion  even i f  the 
Associat ion accepts the m a intenance or  repa i r . 

(a) The Association may be re l ieved of a l l  o r  any  port ion of i ts 
m a i ntenance responsi b i l it ies here in  to the extent  that :  ( 1 ) such ma i ntenance 
respons ib i l i ty is otherwise assumed by or ass ig n ed to a n  Owner  of anothe r  Component 
of the Master Condom i n i u m  and/or the M aster Associat ion as p rovided in the Master 
Decla rat ion ;  or  (2) such p roperty is ded icated to any loca l ,  state or  federa l  g overnmenta l 
o r  quas i-governmenta l  e ntity; provided , however ,  that i n  con nect ion  with such 
ass u mpt ion , ass ignment or ded ication , the Associat i on  may reserve o r  assume the rig ht 
o r  ob l i gat ion to cont i nue  to perform a l l  or any  portion of its ma intenance respons ib i l it ies 
if  the Board determ ines t h at such ma intenance i s  necessary or des i rab le to ma inta i n  the 
Cond o m i n i u m  in a m a n ner  consistent with s i m i la rly s ituated deve lopments in the 
m etropo l itan Atla nta are a .  I n  add ition , i n  perform ing  its respons ib i l it ies he reunder, the 
Associat ion sha l l  have the  authority to de legate to such  Persons ,  fi rms or corporat ions 
of i ts cho ice such d ut ies as  a re approved by the Board . 

(b) I n  pe rform ing its respons i b i l it ies he reund er ,  the Associat ion  sha l l  
h ave the  a uthority to de legate to  such persons ,  f i rms or  corporat ions of  its cho ice ,  such 
d ut ies as a re approved by  the Board of D i rectors . The Associat ion sha l l  n ot be l i ab le for 
i nj u ry o r  damage to pers o n  o r  p roperty caused by the e lements or  by the Owner of any 
U n it ,  or  any other person ,  o r  resu lt i ng from any ut i l i ty ,  ra i n ,  snow o r  i ce wh ich may leak 
or flow from any port i on  of the Common E lements or from any p ipe ,  d ra i n ,  condu it ,  
app l i ance o r  eq u ipment wh ich the Associat ion i s  respons ib le  to  ma i nta i n  hereu nder, 
except for i nj u ries o r  d a mages a ris ing  after the Owner  of a U n it h as put  the Associat ion 
on not ice of a spec ific leak  or flow from any portion of the Common E lements and  the 
Associat ion h as fa i l ed to exercise d ue care to correct the leak o r  flow with i n  a 
reasonab le  t ime thereafter .  The Associatio n  sha l l  not be  l i ab le to the Owne r  of a ny U n it 
o r  such  Owner's Occupant ,  g u est, or  fam i ly ,  for loss o r  damage , by theft o r  otherwise , of 
any  p roperty wh ich may be stored i n  o r  upon any of the Common E lements . The 
Associat ion sha l l  n ot be l iab le  to any Owne r, or  a ny Owner's Occupant ,  g u est or  fam i ly 
fo r any  damage o r  i nj u ry caused i n  who le  or  i n  part by the Associat ion 's  fa i l u re to 
d isch a rge  its respons ib i l it ies u nder th is Parag ra p h  whe re such d amage o r  i nj u ry  is  not a 
foreseeab le ,  natu ra l resu lt of the Associat ion 's fa i l u re to d ischarge its respons i b i l it ies. 
No d i m i n ut ion or  abatement  of assessments sha l �  be c la imed or  a l l owed by reason of 
a ny a l leged fa i l u re of t he  Associat ion  to take some act ion o r  perform some funct ion 
req u i red  to be taken or performed by the Ass ociat io n  u nder  th is  Decla ration , or  for 
i n conven ience or  d iscomfort a ris ing from the mak ing  of repa i rs o r  i m p rovements wh ich 
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are the respons ib i l ity of  the Associat io n ,  o r  from any act ion taken by the Assoc iat ion to 
com p ly wi th  any  law,  o rd inance ,  or  wi th  any ord e r  or  d i rective of  a ny m u n icipa l  o r  other  
governmenta l  a uthority. 

(c) The Association  sha l l  repa i r  i nc idental  d amage to any U n it resu lt i ng  
from perfo rmance of work wh ich  is the respons ib i l ity o f  t he  Association .  As  fi n is h  leve ls  
can have vary in g  deg rees , such  repa i rs wi l l  be comp lete o n ly to the extent of be i n g  
"pa int-ready . "  Components that may requ i re repa i r  or  rep lacement ,  such a s  t i le  and  t ri m ,  
wi l l  b e  re i nstated on ly to the extent of read i ly ava i lab le  match i ng  o r  s im i l a r  m ateria l s  
(trim and  s uch wi l l  a l so  be fi n is hed to  "pa int-ready") . Due  to  the  uncontro l l ab i l ity of 
qua l ity of repa i r , items such as faux pa in t  treatment ,  wal l paper, ce i l i ng/wal l  app l i que ,  
and  any oth e r  fi n ishes that t he  Board deems u n reasonab le ,  wi l l  no t  be  the respons ib i l ity 
of the Association .  Access i b i l ity a round  person a l  p roperty with i n  a U n it a nd/or the 
L im ited Common Elements thereof for workers to perform the Associat io n 's 
ma in tenance ,  repa i r  or  rep lacement ob l i gat ions hereu nder  i s  the respons i b i l ity of the 
Owner  of s uch U n it .  The remova l ,  storage ,  or  other  p rotective measu res of  any  such 
persona l  p roperty are a lso the respons ib i l ity of  the Owner .  I f  the remova l ,  storage or  
other  p rotect ive measu res a re not taken by the Owner ,  the Association  may ,  b ut sha l l  
have no  ob l i gat ion to , perform o r  cause to  be performed the  same and a l l  costs thereof 
sha l l  be  assessed aga i nst the Owner  as a specif ic assessment ;  p rovided , however ,  i n  
the event  d amage o r  destruct ion  of any such persona l  p roperty occu rs d u ri ng  the 
perfo rmance of any ma intenance ,  repa i r or  rep lacement hereunder ,  the Associat io n ,  
and the officers , d i rectors , agents o r  emp loyees thereof, sha l l  n ot b e  l iab le for such 
damage  o r  d estruction . U pon  comp let ion of  such repa i rs ,  the Associat ion wi l l  perfo rm 
cursory c lea n i n g .  As a level of c lean i ng  is s u bjective , the Associat ion wi l l  not be 
respons ib le for a deta i led clea n i n g .  The Board h as so le d iscretion  on defi n i ng  what i s  
reasonab le  for the leve l ,  qua l ity and  extent of  the  repa i r  and  s ubseq uent clea n i n g .  I f  the 
Board dete rm ines that the need for ma intenance or  repa i r  of any port ion of the Common 
E lements o r  L im ited Common E lements i s  caused th rough  the wi l lfu l  or  neg l i gent  act of  
any  Owner  o r  Occupant o r  the i r  i nv itees o r  l icensees , then the Associat ion  may assess 
the cost of any such ma intenance, repa i r, o r  rep lacement aga i nst the Owner's o r  
Occupant's U n it ,  wh ich sha l l  become a l ien  aga inst the U n it .  

1 3 .4 .  Fa i l u re to Ma inta i n .  I f  the Board of D i rectors d eterm ines that any  Owne r  
has fa i led o r  refused to d ischa rge p roperly such Owner's  ob l i gat ion with rega rd to 
ma i ntenance ,  repa i r, o r  rep lacement as req u i red here i n  or u nder  the Act , the 
Associat ion s h a l l  g ive the Owne r  written n ot ice of the Owne r's fa i l u re o r  refusa l  and  of  
the Associat ion 's rig ht to p rov ide necessary ma intenance ,  repa i r, o r  rep lacement at  the 
Owne r's  cost and  expense.  The  not ice sha l l  set forth w i th  reasonab le part icu l arity the  
ma intenance ,  repa i r ,  o r  rep lacement deemed necessary by the Board of D i rectors . 
U n less the Board of D i rectors d eterm i nes that a n  eme rgency exists , the Owner  sha l l  
have ten ( 1 0) d ays with i n  wh ich to  com plete t he  ma intenance or repa i r ,  o r  i f  the 
ma in tenance o r  repa i r  is  not capab le of com p letio n  with i n  such t ime per iod , to 
commence m a intenance o r  repa i r  with i n  ten ( 1 0) d ays . I f  the Board dete rm i nes that a n  
emergency exists o r  that an Owner has not com p l ied with the demand g iven b y  the  
Associat ion as here in  p rovid ed , t he  Associat ion may p rov ide such ma intenance ,  repa i r, 
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or  rep lacement at the Owner's so le cost and  expense , and  such costs sha l l  be 
assessed aga inst the U n it .  I f  the Associat ion must repa i r  any i n cidenta l damage to a 
U n it resu lt i ng  from the perfo rman ce of work u ndertaken p u rsuant to th is Sectio n ,  the 
Associat ion  can cha rge back to the re levant U n it Owner  a l l  such i nc identa l fees 
described in Sect ion  1 3 .2 (c) above . 

1 3 . 5 .  M a in tenance Standards  and  I nterpretat ion . The ma intenance standards 
and the enforcement  thereof and the i nterp retat ion of  ma intenance ob l i gat ions under  
th is  Declaratio n  m ay vary from one  term of  the Board of  D i rectors to  another .  These 
var iances sha l l  n ot constitute a waive r  by the Board of the r ig ht  to adopt and enforce 
ma intenance stan d a rds .  N o  decis ion  o r  i nterpretation  by the Board sha l l  constitute a 
b i nd i ng  p recedent  with respect to s ubseq uent d ecis ions o r  i nterpretat ions of the Board . 

1 3 . 6 .  Meas u res Related t o  I nsu rance Coverage . 

(a) The Board ,  upon reso l ut ion ,  sha l l  have the authority to req u i re a l l  o r  
any Owner(s) to do any act o r  perform any work invo lv ing port ions of  the Condom in i um 
wh ich a re t he  m a i ntenance respons ib i l ity o f  t he  Owner  wh ich wi l l ,  i n  the  Board 's so le 
d iscretion , decrease the poss ib i l ity of fi re o r  other damage i n  the Condom in i um ,  red uce 
the i nsurance p rem i u m  pa id by o r  o n  beha lf of the Associat ion fo r any i nsurance 
coverage ,  o r  othe rwise ass ist the Board i n  p rocu r i ng  o r  ma inta i n i ng  s uch i nsu rance 
coverage.  Subject to the p rovis ions  of the Act, th is a uthority sha l l  i nc lude ,  but need not 
be l im ited to , req u i ri n g  Owners to i nsta l l  smoke detectors , req u i ri n g  Owners to make 
i m provements to  the Owner's U n it ,  and  such othe r  m eas u res as the Board may 
reasonab ly requ i re .  

(b)  ! n  add i t ion to , a n d  not i n  l im itat ion  of, a n y  other  r ig hts the 
Associat ion may h ave , if any Owne r  does not comply with any requ i rement made by the 
Board pu rs uant to Sect ion  1 3 .6 (a) above , the Associat io n ,  upon fifteen ( 1 5 )  days' written 
not ice (du ri ng  w h ich period the Owner  may perform the requ i red act o r  work without  
fu rther  l i ab i l i ty) , m ay perform such req u i red act or  work at the Owner's so le  cost Such 
cost sha l l  be an assessment and a l ien aga inst the U n it as p rovided here i n .  The 
Associat io n  shal l  h ave a l l  r ig hts necessa ry to imp lement the requ i rements mandated by 
the Board pu rs uant  to Sect ion 1 3 .6(a) , i ncl ud i ng ,  b ut n ot l im ited to , a r ight of entry 
d u ri ng  reasonab le  hou rs and  after reasonab le notice to the Owne r  o r  Occupant of the 
U n it ,  except that access may be had at any t ime without  n ot ice i n  an  emergency 
s ituat ion . 

1 3 . 7 .  Mo ld ,  M i ldew a n d  Water I ntrus ion .  MOLD AN D/OR M I LDEW MAY GROW 
I N  ANY PORTI O N  O F  TH E CON DOM I N I U M .  EAC H OWN E R  S HALL MAKE ROUTI N E  
MOLD ,  M I LDEW AN D WATE R  I NTRU S I O N  I NSPECTI O N S  O F  S U C H  OWN ER'S U N IT 
AN D ANY L I M ITED COM M O N  ELE M E NTS TH ERETO AN D S HALL PROM PTLY 
REPORT TO TH E ASSOC IATI O N  O R  ITS AGENT ANY D EF ECT O R  N EED FOR 
REPA I RS FOR WH I C H  TH E ASSOC IAT ION I S  RESPO N S I BLE .  IN  ADD ITI O N ,  TH E 
ASSOCIAT ION  S HALL MAKE ROUTI N E  MOLD ,  M I LDEW AN D WATER I NTRUS I O N  
I N S PECTI ONS O F  TH E PORTIO N S  O F  TH E C O N D O M I N I U M  F O R  WH I C H  IT I S  
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RESPO N S I BLE TO MAI NTA I N  P U RSUANT TO TH I S  ARTI C L E  AN D WH I C H  ARE 
R EAD I LY ACC ESS I BLE THERETO , I NC L U D I N G  WITHOUT HAVI N G  TO CONDUCT 
I NVAS IVE TEST I N G .  UPON D I S C OVERY O F  ANY MOLD ,  M I LDEW OR WATER 
I NTRUS I O N ,  T H E PARTY RESPON S I B LE F O R  MAI NTENANC E  O F  SUCH AREA 
P U RS UANT TO TH I S  ARTICLE S HALL ,  I N  A GOOD A N D  WOR KMAN L I KE MAN N ER ,  
I M M ED IATELY REPAI R THE SOURCE O F  ANY WATER I NT R US I O N  AN D 
R E M E D IATE O R  REPLAC E ANY B U I LD I N G  MATER IALS THAT A R E  AFFECTED .  
R E M E D IATI O N  O F  MOLD AN D M I L D EW SHALL BE PERFORM E D  I N  ACCORDANCE 
WITH I N DUST RY-ACCEPTED M ETHODS IN  PLACE AT TH E T I M E  O F  SUCH 
REMED IAT IO N .  N OTWITHSTAN D I N G  ANYTH I NG TO TH E CONTRARY CO NTAI N E D  
H EREI N ,  TH E ASSOC IAT ION SHALL HAVE N O  OBL IGATI O N  TO P E RFORM ANY 
I NVAS IVE TEST I N G  OR I NSP ECTI O N S  IN ACCO RDANC E  WITH T H I S  SECT I O N  
A N D S HALL N OT B E  H ELD L IABL E  F O R  A N Y  LOSS O R  DAMAG E CAUSED OR 
AGGRAVATE D  BY TH E FAI LU RE OF  AN OWN E R  TO PERFORM TH E I R  
O B LI GATI O N S  H ERE I N .  

Art ic le 1 4  
E m i nent  Doma in  

I n  the even t  of  a tak ing by condem n at ion o r  by eminent doma in , t he  p rov is ions of 
the Act sha l l  p reva i l  and  govern ;  p rovided , however, that any p roceeds rece ived for a 
tak ing  of the Common E lements by  con d em n ation o r  em i nent doma i n  sha l l ,  at the 
opt ion of the Board ,  e ither be a l l ocated to the Owners p u rsuant to O . C . G .A.  Sect ion 44-
3-97(a) , as amended , or be depos ited i n to the Associat ion 's o perat i ng  account  o r  
reserve account  to be app l ied to  Common Expen ses . 

Art ic le 1 5  
Easements 

1 5 . 1 .  Common E lements . As estab l ished i n  the Orig i na l  D�cla rat ion ,  each U n it 
Owner and  Occupant sha l l  have the r ig h t  and  a non-exclus ive easement of use and 
enjoyment i n  and  to  the Common E lements ( i nc l ud i ng  the r ig ht of access ,  i ng ress and  
eg ress to  and from the  Owner's U n it over those port ions of  the  Condom i n i u m  
des ignated for s u ch pu rpose) , a n d  such n o n- exc lus ive easement s h a l l  be appu rtenant 
to and sha l l  pass with the tit le to such U n it ,  subject to : ( i )  the r ights of the U n it Owners to 
the exclus ive use of the L im ited Common E lements ass igned to the i r  res pective U n its ; 
( i i )  the r ight of the Associat ion and/or M aster Associat io n ,  as the case may be, to control 
the use and enjoyment of the Common E lements as p rovided by the terms of t h is 
Declaratio n ,  i ncl u d i n g ,  but not l im ited to , the r ig h t  of the Associat ion  to s uspend voti ng  
a n d  use p riv i leges as p rovided here i n  a nd/o r i n  the Bylaws ; a n d  ( i i i )  the rig ht of  the 
Associat ion to h ave access to the U n its a n d  L im ited Common Elements to d ischa rge its 
r ig hts and  ob l i gat ions u nder  the Condom i n i u m  I nstruments , i ncl u d i n g ,  without l im itation , 
the ma intenance respons ib i l ity of the Associati on . 
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1 5 .2 .  Support .  As  estab l i shed i n  the  O rig i na l  Declaration , every port io n  of  a Un it 
contr ib ut ing to the s u pport of an  abutt i ng  U n it sha l l  be b u rdened with a non-exclus ive 
easement of support for the benefit of such abutt ing  U n it .  

1 5 . 3 .  Encroachments . As estab l ished i n  the Orig i na l  Decla rat io n ,  the U n its and 
the Common E lements s h a l l  be subject to non-exc lus ive easements of encroachment 
as set forth i n  the Act. 

1 5 .4 .  Ut i l i t ies . As estab l i shed i n  the O rig i na l  Declaration , to the extent that the 
sp r i nk ler  system or  any  ut i l ity l i ne ,  p ipe ,  wire ,  or condu it serv ing any U n it ,  U n its or the 
Common Elements sha l l  l ie who l ly or partia l ly  with i n  the boundaries of a nother U n it or 
the Common E lements , such other U n it ,  U n its or the Common E lements sha l l  be 
b u rdened with a non-exc lus ive easement for the use ,  ma inten ance,  repa i r  and 
rep lacement of such spr ink ler  system or any ut i l ity l i ne ,  p ipe ,  wi re ,  o r  con d u it ,  such non­
exc l us ive easement to be  in favor  of the U n it ,  U n its o r  Common E lements served by 
the same and the Association . I t  shal l  be the ob l i gat ion of the benefitted Owner to 
m a i nta i n , rep lace and  repa i r  any p i pe ,  l i ne ,  con d u it ,  d uct or wi re owned by s uch Owner ,  
even if such p ipe,  l i ne ,  con d u it ,  d uct or  w i re is located with i n  the bou nda ries of a U n it of 
a n other  Owner. I n  s uch c i rcumstance ,  the benefitted Owner sha l l  repa i r  a l l  i nc idental 
d a m age  to any U n it resu lt ing from perfo rmance of any such work. Al l U n it Owners 
hereby covenant and ag ree that as fin i sh  levels can have vary ing deg rees , such repai rs 
wi l l  be  complete on ly to the extent  of be ing "pa int-ready. " Components that m ay requ i re 
rep a i r  o r  rep lacement ,  such a t i le  a nd tri m ,  wi l l  be re insta l led on ly to the extent  of read i ly 
ava i lab le  mater ia ls o r  s im i l a r  m ateria ls  (trim and s uch wi l l  a lso be fi n ished to "paint 
ready") . Due to the uncontro l l ab i l ity of q ua l i ty of repa i r, items such as  faux pa int 
treatment ,  wa l l paper ,  cei l i n g/wal l  app l i que ,  and a ny othe r  s im i l a r  types of fi n ishes wi l l  
n o t  be  t h e  respons ib i l ity o f  the benefited Owner .  

1 5 . 5 .  Pest C ontro l .  As estab l ished i n  the O rig i na l  Decla ration ,  the Association 
may,  b ut sha l l  not be ob l i gated to , d ispense chem ica ls for the exterm i natio n  of i nsects 
a n d  pests with i n  the U n its . I n  the event  the Associat ion chooses to p rov ide such pest 
contro l ,  the Associat ion  and  its d u ly authorized contractors , rep resentatives a nd agents 
sha l l  have an easement  to enter U n its for the pu rpose of d ispens ing chem ica ls  for the 
exterm i n at ing of i nsects and  pests wit h i n  the U n its and Common E lements .  Owners 
sha l l  e i ther provide a key o r  s im i l a r  access to the U n it for p u rpose of such entry o r  have 
someone ava i lab le  at such  t imes as are designated by the Board to a l l ow entry i nto the 
U n it for th is  pu rpose . The Associat ion and  the d i rectors , officers , emp loyees and  agents 
thereof sha l l  not be l i ab le for any i l l ness , damage o r  i nj u ry caused by the d ispens ing of 
che m ica ls  for th is  p u rpose . 

1 5 . 6 .  Th i rd Party Telecommun icat ions Easement .  As successor- i n  i nterest to 
the Dec larant ,  the Associat ion sha l l  have a n  excl us ive perpetua l  and i rrevocable 
easement, righ t  and l icen se for itself, i ts agents ,  s uccessors and ass igns  to use ,  se l l ,  
lease o r  ass ign the rooftops  ( i nc l ud i ng t h e  roof tops of t h e  e levator mach i ne  rooms,  the 
sta i r  wel l s ,  and the twent ieth and  twenty-fi rst floor  of the Condom i n i u m  b u i ld in g ,  but 
excl u d i n g  the co l umns  and associated e lements ,  i ncl ud i ng , but not l im ited to the beams 

62 



and c ladd i ng , located on the u pperm ost e levation  of the M aster Condom i n i u m  b u i ld ing ) , 
the i nteri o r  wa l ls of the rooftops , the rooftop of the cone shaped a rea ( located on  the 
fou rth floo r  of  the Condom in i um) ,  the a i rspace located a bove the rooftops referenced 
here i n ,  a th ree foot (3') by th ree foot (3 ' )  sect ion of the e levator mach ine rooms ,  and a 
five foot (5 ' )  by five foot (5') sect ion  of the m aster te leco m m u n i cations room ( located o n  
the second  f loor of the Master Condom i n i u m  b u i ld i ng)  o f  the Condomi n i u m  bu i l d i n g ,  a s  
m ay be  m o re specifica l ly shown on  both t h e  P lans a n d  t h e  Master F loor  P lans  
(here i nafter co l lectively referred to as the ''Telecommun icat ion s  Easement Area") for the 
construct io n , i nsta l l at ion , use ,  ma i n tenance ,  repa i r, rep lacement ,  imp rovement ,  remova l 
and  operat ion of te leco m m u n icat ions equ i pment ,  i nc lud i ng , without l im itat ion , cab le 
te levis ion  equ i pment and eq u i pment  for h ig h-speed i nternet (here inafter somet imes 
referred to co l lective ly as "Te leco m m u n icat ions Equ ipment") . As estab l i shed i n  the 
O rig i n a l  Dec larat ion and as may h ave been amended and/or  m od ified from t ime to t ime ,  
Associat ion and its permittees h ave a non-excl us ive ,  perpetua l  a n d  i rrevocab le  
easement ,  r ig ht and l i cense over the Te lecommun icat ions Easement Area to  exercise 
i ts r ig h ts set forth above . Without l i m itation , the easement ,  r ight and l i cense as so 
i n it ia l ly estab l ished sha l l  i nc lude the r ig ht to construct ,  i nsta l l ,  use , ma inta in ,  repa i r , 
rep lace ,  i m p rove , remove and operate any  type of Te lecomm u n icat ions Eq u i p ment on  
t he  Te leco m m u n icat ions Easement Area . I n  add it ion , as estab l ished i n  t he  O rig i na l  
Decla rat ion  and as  may have been  a mended and/o r  mod ified from t ime to t ime ,  
Associat io n  and  its perm ittees h ave a non-excl us ive , perpetua l  and i rrevocab le 
easement ,  r ight  and l icense over other  port ions of  the Condom i n i u m  bu i l d i ng  for access 
to and from Telecommun icat ions Easement Area and to construct ,  i nsta l l ,  use ,  m a i nta i n ,  
repa i r , rep lace,  improve , rem ove , operate a n d  l icense o r  a l low others to d o  the same,  
a ny ut i l ity l i nes servic i ng  the Te lecomm u n icat ions Equ i p ment ,  i ncl ud i ng  the r ig ht to  
ut i l ize e lectr ica l  power from the Condo m i n i u m ,  but  subject to the right  of  the Associat io n  
charg i n g  for the actual  costs o f  s u ch e lectrica l power and  any submeter ing  costs 
associated with determ i n i ng such costs , and p rovided that s u ch electrica l usage sha l l  
not cause the Condom i n i um 's e lectrica l capacity to  be l i m ited for its own use ,  and  i n  
such event ,  Associat ion sha l l  cease such use of e lectr ica l power or  p rov ide add it iona l  
capacity ,  at Association 's  so le  expense ,  to  the  Cond om i n iu m 's e lectrica l  system . 
N otwithstan d i ng anyth ing  to the contra ry stated here i n ,  as estab l ished i n  the O rig i n a l  
Declaration ,  the Associat ion and  t h e  Master Associat ion have a nonexcl us ive 
easement ,  r ig ht and l i cense for themselves and the i r respective agents , successors and  
assig ns  to  use those port ions o f  Te leco m m u n icat ions Easement  Area as  a re necessary 
for the p rov is ion of telecomm u n icat ions services to the Condo m i n i u m  and  the M aster 
Condom i n i u m  for thei r respect ive use and  consumpt ion . 

1 5 . 7 .  Rec iproca l Easement  Agreements .  As esta b l ished i n  t h e  O ri g i na l  
Decla rat io n ,  every Owner ,  by acceptan ce of  a deed to  a U n it ,  acknowledges t hat ,  i n  
add iti on  to  be ing  subject and  bou n d  by the Condom i n i u m  I nstruments ,  such Owner i s  
subject to  the Recip roca l Easement Ag reements .  I n  add i t ion to  a l l  of t he  rig h ts and 
ob l igat ions  wh ich have been confe rred o r  i mposed upon the Associat ion p u rsuant  to th is  
Declarati o n ,  the  Bylaws and the Artic les of  I ncorporat io n ,  the Associat ion  sha l l  be  
entit led to  exercise any of  the  r ig h ts conferred u pon i t  and  sha l l  be subject to  a l l  o f  the  
ob l igat ion s  imposed upon it p u rsuant to  the  Recip roca l Easement Ag reements . The 
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Associat ion and  a l l  com m ittees of the Associatio n  sha l l  a lso be subject to a l l  s uper ior  
r ig hts and powers that h ave been confe rred p u rsuant to the Rec iproca l Easement 
Ag reements . The Associat ion sha l l  take no  act ion  i n  derogat ion of the r ig hts of o r  
contrary to  the  i nterest of  the  Recip roca l Easement Ag reements . 

Art ic le 1 6  
Mortgagee's Rights 

1 6 . 1 .  Term i n at io n .  Any e lectio n  to term i nate the Condom in i um  reg ime  sha l l  
req u i re approva l o f  Owners o f  U n its to  wh ich fou r  fifths (4/5) or  more of  the Tota l 
Associat ion Vote perta i n  and a i l  Mortgagees of such U n its . 

1 6 . 2 .  Assessments.  Whe re the Mortgagee ho ld i n g  a fi rst Mortgage of record or 
a secondary p u rchase money M o rtgage of record (p rovided that ne ither the g ra ntee nor  
any  successo r  g rantee on  the seconda ry p u rchase money Mortgage is t he  se l l e r  o f  the 
U n it) , or othe r  purchaser of a U n it ,  obta ins t it le p u rs u a nt to jud ic ia l  or  n o nj ud ic ia l  
foreclosu re of the Mortgage,  such Person sha l l  not be  l iab le for the sha re of  the 
Common Expenses o r  assessments by the Associat ion  chargeab le to such U n it wh ich 
became d ue p rior  to such acq u is it ion of t it le .  Such u n pa id  sha re of Common Expenses 
or  assessments sha l l  be deemed to be Common Expenses co l lect ib le  from Owners of 
a l l  the U n its , i nc lud i ng  such Person , i ts successors a n d  ass igns .  Add it ion a l ly ,  such 
Person sha l l  be  respons ib le  for a l l  cha rges accru i n g  subsequent to the passage of t itle ,  
i nc lud i n g ,  b ut not l im ited to , a l l  charges for the month i n  wh ich t it le is passed . 

1 6 . 3 .  N otice .  Upon written req u est to the Associat io n  identify ing the name and 
add ress of  the Mortgage ho lder a nd the U n it n u m ber  o r  a d d ress , any E l i g i b le M o rtgage 
Ha ider  wi l l  be e ntit led to t imely written n otice of: 

(a)  a ny condem nation or casua lty loss that affects e ither a mater ia l  
port ion of the Condo m i n i u m  or the U n it securi ng a fi rst M o rtgage held by such E l ig i b le 
Mortgage Ho lder; 

(b )  a ny de l i nquency i n  the payment of assessments or  charges owed 
by a n  Owner  of a U n it subject to a fi rst Mortgage he ld  by such E l i g i b le  Mortgage Ho lder  
wh ich rema ins  u nsatisfied for a period of s ixty (60) d ays ; 

(c) a ny lapse , cance l l at io n ,  or  m ateri a l  m od ificat ion of any i n su rance 
po l i cy m a i nta i ned by the Association ; a n d  

(d )  a ny p roposed act ion that requ i res t h e  consent of a specified 
percentage of E l ig ib le  Mortgage H o lders .  

1 6 .4 .  F i nanc ia l  Statement .  Any E l ig i b le Mortgage H o lder  sha l l  b e  ent it led , upon 
written req uest ,  to receive with i n  a reasonab le t ime after req uest, a copy of the aud ited 
fi n a ncia l  statements of the Assoc iat ion for the immed iate ly p reced ing fisca l yea r, free of 
cha rge to the Mortgagee so req uesti ng , if and to the extent  the same is ava i l ab le .  
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1 6 . 5 .  App l i cab i l i ty of Certa i n  P rovis ions .  N otwithstand i ng anyth i ng  to the 
contrary he re i n  conta ined rega rd ing sa les and leases of U n its , the r ight of any fi rst 
Mortgagee to take the fo l l owing  action (s) sha l l  not be impa i red : 

(a) 
Mortgag e ;  o r  

Mortgagee . 

(b )  

(c) 

foreclose o r  take t it le to a U n it pu rsuant to rem ed ies conta i ned i n  its 

take a deed or ass ignment i n  l ieu of foreclosu re ;  o r  

se l l ,  lease , o r  otherwise d ispose of  a U n it acqu i red by the 

1 6 . 6 .  N o  P ri ority. No p rov1s 1on  of th is Decla rat ion or  the Bylaws g ives any 
Owner o r  oth e r  pa rty p riority over any r ig hts of  the fi rst Mortgagee of  any U n it i n  the 
case of d istr ib ut ion to such Owner of i n su rance proceeds or condemnation award s  for 
losses to o r  a tak ing of the Common E lements . 

1 6 . 7 .  N otice to Associat ion .  Upon  request, each Owner  sha l l  be ob l igated to 
fu rn ish to the Associat ion the name and add ress of any Mortgagee ho ld i ng  a Mortgage 
encumber ing s uch Owner's U n it .  

1 6 . 8 .  Fa i l u re of Mortgagee to Respond . Any Mortgagee who receives a wri tten 
req uest from the Board to respond to any act ion sha l l  be deemed to have approved 
such act ion  if the Associat ion d oes not receive a written response from the Mortgagee 
with i n  th i rty (30)  days of the d ate of the Associat ion 's request ,  p rovided such req uest is 
de l ivered to the Mortgagee by certified or reg istered ma i l ,  retu rn receipt requested . 

1 6 . 9 .  Construct ion of th is Art ic le .  Noth ing  conta i ned i n  th is Art ic le sha l l  be 
construed to red uce the percentage vote that must otherwise be obta ined u nder  the 
Condom i n i u m  I nstruments o r  Georg ia law for any of the act ions set forth i n  th is  Art ic le .  

Art ic le 1 7  
AUTHO RITY AN D E N FORC E M E N T  

T h e  Condom in i um  s h a l l  be used o n ly for those uses a n d  p u rposes set out i n  th is  
Declaratio n .  Every Owner  and  Occupant sha l l  comp ly with th is  Declarat ion ,  the Bylaws 
and Associat ion and Master Associat ion ru les and reg u lati ons ,  and  any lack of 
comp l iance sha l l  e ntit le the Associat ion  and , i n  an appropriate case ,  one or m o re 
agg rieved U n it Owners ,  to take act ion  to enforce the terms of the D eclaration , Bylaws or  
ru les and  reg u l at ions ;  p rovided , however ,  i nd iv idua l  agg rieved Owners a re not  g ran ted 
authority he re u nder  to take enforcement act ions as if acting  as t he  Associat ion 's Board 
of D i rectors . I n  add it ion to any r ights the Associat ion may have aga i nst an Owner's 
fam i ly ,  g u ests , tenants or Occupants as a resu lt of such person 's v io lat io n  of the 
Declaratio n ,  By laws o r  Associat ion ru les , the Associat ion m ay take act ion u nder th is 
Declarat ion  aga inst the Owner  as if the Owner comm itted the v i o lat ion i n  conjunct ion  
with the Owner's fam i ly ,  g uests , tenants o r  Occupants . The Board sha l l  have the power 
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to i mpose reasonab le fi nes , wh ich sha l l  const i tute a l ien upon the Owner's U n it ,  and  to 
suspend an Owner's righ t  to vote and/o r  to use the Common E lements for v io lat ion of 
any d uty imposed u nder the Decla ratio n ,  Bylaws or Associat ion  ru les . However, noth i ng  
here i n  sha l l  authorize the  Assoc iat ion o r  the Board to  deny  i ng ress and  eg ress to o r  
from a U n it by a n  a uthorized Owner o r  Occu pant. I f  any Occupant  of  a U n it v io lates the  
Declarati on ,  By laws or  Associat ion ru les , a fi ne m ay be imposed aga inst the  Owner  
a nd/or  Occupant ,  as set forth be low.  The fa i l u re of  the Board to  enforce any  provis ion  of 
the Decla ratio n ,  Bylaws or Associat ion  ru les sha l l  n ot be deemed a waive r  of the r ig ht of 
the Board to d o  so thereafter. I n  any enfo rcement act ion taken by the Associat ion  under  
th is  Art ic le , to  the m axi m u m  extent perm iss i b l e ,  a l !  costs incu rred by  the Associat ion i n  
abat ing a v io lat ion o r  othe rwise taking  act ion  to  enforce the Decla ratio n ,  Bylaws o r  
Associat ion ru les ,  i nclud i n g  reasonab le  attorneys' fees actua l ly i ncu rred , m ay b e  
assessed aga i nst the v io lat i ng  Owner and/o r  Occupant p u rsuant to Artic le 5 above . 

A. Enforcement With respect to the Condom i n i u m  and  the Owners 
and  Occupants of U n its . The Associat io n  sha l l  h ave the r ight to enforce any provis ion  of 
the Condo m i n i u m  I nstruments ,  any p rovis ion of the Master Condom i n i u m  I nstruments , 
and  rules and regu l at ions of the Associat ion o r  Master Associat ion ,  respectively ,  by the 
i mposit ion of reasonab le m onetary fi nes and suspens ion  of use and vot i ng  p riv i leges as 
p rovided in Sect ion 44-3-76 of the Act. These powers ,  however, sha l l  not be construed 
as l im it i n g  any other  lega l  means of enforc ing  the Condom in i um  I nstruments ,  use 
restrict ions or ru les and reg u lations  of the Associat io n .  Any fi nes imposed in accordance 
with Sect ion 44-3-76 of the Act sha l l  be cons idered an  assessment aga inst the U n it and 
m ay be col lected i n  the man ner p rovided for co l lect ion  of  other assessm ents . 

B .  F i n i ng and Suspens ion P roced u re .  The Board sha l l  n ot i mpose a 
fi ne ,  term i nate a Leas ing  Perm it o r  Ha rdsh i p  Leas i n g  Perm it, suspend the right  to vote 
or s uspend the r ig ht to use the Common E lements , u n less and u nt i l  the Associat ion has 
sent or  de l ivered written n ot ice to the v io lator as p rovided i n  subparag raph  ( i )  be low.  
H owever th is sha l l  not be requ i red for the fo l lowin g :  ( 1 )  late charges o n  de l i nquent  
assessments ; (2) suspens ion  of vot ing r ig hts i f  an  Owner is shown on  the Assoc iat ion 's 
records to be more than 30  days de l i nq uent  i n  any  payment d ue the Association , i n  
wh ich case suspens ion o f  the r ig ht t o  vote s h a l l  be  automat ic ;  (3) s uspens ion of the 
r ig ht to use the Common E lements i f  an  Owne r  is s h own on the Associati on 's records to 
be more than 30 d ays de l inq uent i n  any payment d ue the Associat ion ;  and  (4) 
s uspens ion  of common ut i l ity services , wh ich sha l l  requ i re com p l i ance with the 
p rovis ions of Art ic le 7 above . 

( i )  N ot ice .  I f  any p rovis ion  of the Decla rat ion o r  By laws o r  any 
Associat ion ru le  is v io lated , the Board sha l l  send the v io lator 
written n ot ice i dent ifying  the v io lati on  and  fi ne(s) and/or  
suspens ion (s) be ing  i mposed and advis i ng  the v io lator of  the 
r igh t  to request a heari n g  before the Board to contest the 
v io lat ion o r  the fine (s) a nd/or  suspens ion (s) or to request 
reconsideration of the fi ne (s) and/o r  suspens ion (s) . F i nes 
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and/o r  suspens ions may be effective o r  commence u pon the 
sen d i n g  of s uch notice o r  such later date specified in such 
not ice , notwithstand ing  the v io lator's r ig ht to req u est a heari ng  
before t he  Board to cha l lenge the fi ne(s) and/or  s uspens ion(s) . 
I n  the  event  of a cont i n u i ng v io lat ion , each day the v io lation  
cont i n ues o r  occu rs aga in  const itutes a separate offense ,  and  
fines m ay be i mposed on  a per  d iem bas is  without fu rthe r  
not ice to t he  v io lator. 

( i i) Heari ng .  I f  a written req uest for heari ng is rece ived from the 
v io lator with i n  ten ( 1 0) days of the date of the v io l at ion  notice 
prov ided above , then the Board sha l l  sched u le and ho ld i n  
executive sess ion  a heari ng  afford ing  the v io lator a reasonable 
opportun ity to be heard .  The m i n utes of the meet ing  sha l l  
conta i n  a written statement of t h e  resu lts of the heari n g .  The 
Board m ay estab l ish ru les of cond uct for such heari ng , wh ich 
may i n cl ude  l im its on t ime and on the n umber of partic ipants 
who m ay be p resent at one t ime .  Fa i l u re to req u est a t imely 
hear i n g  as p rovided here i n  sha l l  resu lt i n  loss of the r ight to 
cha l lenge  and req uest recons ideration of the fi nes . 

C .  Add it iona l  Enforcement Rights .  N otwithstand i ng  anyth i ng  to the 
contra ry here in  conta i ned ,  the Board may e lect to e nforce any p rov is ion of the 
Decla ration , the Bylaws , or  the ru les and regu lat ions by se lf-he lp  (specifica l ly i nc lud ing , 
b ut n ot l im ited to , the towing  of veh icles that are i n  v io lat ion of parki n g  reg u l at ions) 
a n d/or by s u it at law or in equ ity to enjo i n  any v io lati on  or to recover moneta ry damages 
or b oth , without the necess ity for compl iance with the p roced u re set forth i n  
subpa ragraph  (A) above . T h e  Associat ion  o r  its d u ly a uthorized agent s h a l l  h ave the 
p ower to e nter upon any port ion  of the Condom in i um  to abate o r  remove , us ing  such 
force as may be reasonab ly necessary ,  a ny structu re ,  t h i ng  or cond it ion  w h ich v io lates 
the  Declarat ion , the Bylaws o r  the Associat ion ru les and  reg u lations .  If t he  Associat ion 
exercises i ts r ights u nder  th is  subparagraph ,  a l i  costs of se lf-he lp ,  i nc lud i n g ,  reasonab le 
atto rneys' fees actua l ly i ncu rred , sha l l  be assessed aga i nst the v io lat i ng  Owner and/or 
Occupant and  sha l l  constitute a l ien  aga inst the U n it .  Except i n  a s ituatio n  determ ined 
by the Board to be u rgent o r  an emergency,  the Associat ion sha l l  not ify the U n it Owner 
or  Occupant at  least 24 hou rs in  advance of enteri ng  the Owner's o r  Occupant 's Un it .  
Add it iona l ly ,  the Assoc iation  sha l l  have the authority to record i n  the F u lton County ,  
Georg ia land  records a not ice of  v io lat ion identify ing any uncured v io lat ion of  the 
D ecla ration , Bylaws or  ru les and regu l at ions regard in g  the U n it 

D .  Fa i l u re t o  E nforce . N otwithstand i ng  the above , no  r ig ht of act ion 
s h a l l  exist aga inst the Assoc iat ion for fa i l u re of enforcement where :  ( 1 ) the Board 
d eterm i nes that the Assoc iat ion 's posit ion is  not strong  enough to j ustify tak ing 
e nforcement action ; (2)  a part icu la r  v io lat ion is  not of such a materia l  nat u re as  to be 
o bject ionab le  to a reasonab le  person o r  j ustify the expense and resou rces to pu rsue ;  or 
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(3) the  Owner  o r  party assert i ng  a fa i l u re of e nforcement possesses a n  i ndependent  
r ight to br ing  an  e nforcement act ion therefore at law o r  i n  eq u ity and  has fa i led to d o  so .  

E .  Sanct ions for Severe Vio lat ions .  I t  is recog n ized that certa i n  severe 
v io lat ions  expose the Associat io n  a n d  the res idents at the Condom i n i u m  to 
unacceptab le  r isks of l i ab i l ity , expense a n d  ha rm .  These v io l at ions  i ncl ude ,  bu t  a re not 
l im ited to : ( i )  vanda l ism or  other  acts that d amage the Condom in i um ; ( i i ) theft of 
Associat ion p roperty; ( i i i )  repeat or recu rr i ng  v io lat ions of the  Decla ration  or Associat ion 
ru les after the Associat ion has issued not ices i nform i n g  the Owner  or Occupant  of such 
v io lati on (s) ; ( iv) leas ing without  the req u i red approva l of the Associat ion or without  
p rovi d i n g  the req u i red notificat ion to the Associat ion ,  wh ich can resu lt i n  the Associat ion 
issu i ng  fa lse and poss i b ly fraudu lent  statements to mortgage compan ies ,  i n su rance 
comp a n ies and  others regard i ng  the status of leased U n its at the Condom i n i u m ;  (v) 
v io lat io n  of any app l icable l aw;  a n d  (v i )  host i le ,  th reate n i ng  o r  hazardous  conduct 
towards othe r  Owners ,  Occupants o r  Associat ion  agents .  I n  th is  regard ,  i n  add i t ion to 
the r ig ht to levy standard fi nes for v io lat ions a n d  conti n u i n g  fi nes under  subparag raph  
(A) a b ove for cont i nu i ng v io lat ions ,  and  i n  add it io n  to  a l l  othe r  remed ies ava i l ab le to  the 
Associat ion , the Associat ion m ay levy s ubstant ia l  add it io n a l  fi nes per occu rrence for 
v io lat ions  d eterm ined by the Board to con stitute severe vio l at ions of the Decla rat ion o r  
Associat ion ru les . The not ice and hear i n g  p roced u re ident ified i n  subparag ra p h  (A) 
above a lso sha l l  app ly to fi nes for severe v io lat ions .  

Art ic le 1 8  
Genera l Prov is ions 

1 8 . 1 .  Amendments . The Board of D i rectors ,  without the necessi ty of a vote from 
the Owners ,  may amend th is  Decla rat ion a nd the Bylaws to : com p ly with any app l i cab le  
state , city o r  federa l  l aw ,  i nc lud i n g  but  not l im ited to , comp l iance with app l icab le 
g u ide l i n es of the Federa l Nationa l  Mortgage Associat ion  ("F a n n ie Mae") , Federa l  Home 
Loan  Mortgage Corporat ion ("F redd ie M ac") , the Department of Hous i ng  a n d  U rban 
Deve lopment ("H U D") and  the Veteran s  Ad m in istration ("VA") ;  to resolve confl icts 
betwee n  th is  Decla ration ,  the Bylaws , the Art ic les ,  a n d  app l i cab le  laws , or to ass i gn  the 
Common  E lements as L im ited Common E lements or reass i gn  L im ited Common 
Elements ;  o r  as a resu lt of  condem nat ion or  s ubstant ia l  d amage and destruct ion  as  
p rov ided i n  the Act. Except i n  these cases as out l i ned here i n  or  i n  the  Act , th i s  
Decla rat ion may be a mended by the affi rmative vote , written consent ,  o r  any 
comb i n at ion of  affi rmative vote and written consent ,  of  the Owners hold i n g  a t  least two­
th i rds  of the Tota l Associat ion Vote . 

(a) No amend ment to th i s  Declaratio n  sha l l  ( i )  mod ify ,  a lter o r  de lete 
the pe rm iss i b le uses of the Commerc ia l  U n it ;  ( i i) i nterfere with the owners h i p  o r  
operat ion o f  t he  Commerc ia l  U n it ;  o r  ( i i i ) mod ify ,  a lter o r  de lete any  (A) p rovis ion  o f  th is  
Decla rat ion that benefits the Owner  of  the Commerc ia l  U n it ,  o r  (B) rig hts ,  p riv i leges , 
easements o r  p rotect ions  of the Owner  of the Commerc ia l  U n it ,  witho ut the written 
consent of the Owner of the Commerc ia l  U n it attached to  and recorded with such 
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a mendment .  

(b)  I f  the Associat ion  chooses to hold a m eeting  to vote o n  any 
p roposed amendment (a l though  no meet ing  is  requ i red ) ,  then n ot ice of such a meetin g ,  
i f  any ,  a t  wh ich a p roposed amendment wi l l  be cons idered sha l l  state t h e  fact of 
cons ideration  and the subject matter of the p roposed amend ment .  

(c) The consent of  the req u is ite number  of  ow·ne rs to any amendment 
sha l l  be evidenced by the execution  of the amendment by sa id Owners ,  or ,  i n  the 
a lternative , the sworn statement of the P res ident  o r  any Vice P res ident  o r  the Secretary 
of the Assoc iat ion  attached to o r  i nco rporated i n  the amendment ,  wh ich sworn 
statement states u neq u ivoca l ly that the consent of the req u i red n u m ber  of Owners was 
o bta ined and that any not ices req u i red by th is  Decla ratio n ,  the Bylaws , the Art ic les of 
I n corporat ion and Georg i a  l aw were g iven .  N o  amendment sha l l  be effective unt i l  i t i s  
fi led for record i n  the office of  the C lerk of  S uperior Court of  F u lton County ,  Georg ia .  
Any  amendment so cert ified and recorded sha l l  be conc lus ive ly p resumed to  h ave been 
d u ly adopted i n  accordance with th is  Decla ration . 

(d)  I n  add it ion to the above , m ateria l  amendments to th is Decla ration 
a re subject to approva l by E l i g i b le Mortgage Ho lders who rep resent at least fifty-one 
percent (5 1 %)  of the votes of U n its that a re subject to Mortgages he ld by E l i g i b le 
Mortgage H o lders .  N otwithstand i ng  the above , the approva l of any proposed 
amendment by an E l i g i b le Mortgage Ho lder  sha l l  be deemed i m p l ied and consented to 
if  the E l i g ib le  Mortgage Ho lder  fa i l s  to subm it a response to any written p roposal  for an 
amendment with i n  th i rty (30) d ays after the E l i g i b le Mortgage H o lder  rece ives not ice of 
the proposed amendment sent by certif ied or reg istered m a i l ,  retu rn receipt req uested . 
M ateria l  amendments a re those wh ich estab l is h ,  p rovide  for ,  g overn o r  regu l ate any  of 
the fo l lowi ng :  

( 1 )  Voti n g ;  

(2) I ncreases i n  assessments that ra ise the  p revious ly assessed 
amount  by more than twenty-five (25%)  percent, assessment l iens  or pr ior ity of 
assessment l iens ;  

(3 )  Red uct ions i n  reserves for ma intenance ,  repa i r  and 
rep l acement of Common E lements ; 

to the i r  use ;  

(4) Respons i b i l i ty for ma intenance and  repa i rs ;  

(5) Real locat ion of i nterests i n  the Common E lements or  r ig hts 

(6) Redefi n it ion of U n it boundaries ; 

(7) Convertib i l ity of U n its i nto Common E lements or v ice versa ;  
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(8) Expa ns ion or  contract ion of the Condom in i um or  the 
add it io n ,  an nexat ion o r  withd rawal of p roperty to or from the Condom i n i u m ;  

(9) Hazard or  fide l ity i n su ra n ce requ i rements ; 

( 1 0) I mpos it ion of any restr ict ions  on the leas i ng  of U n its ; 

( 1 1 )  I mpos it ion of any restr ict ions  on a U n it Owner's r ig h t  to se l l  
o r  tra nsfer  h i s  o r  her  U n it ;  

( 1 2) A d ec is ion to  estab l i sh  self-management by  the Associat ion 
where p rofess iona l  management has been req u i red by any of the agencies o r  
corporat ions specified here i nbe l ow; 

( 1 3) Restoration  or  repa i r  of the Condom i n i u m  (after damage o r  
part ia l  condemnat ion) i n  a m anner  othe r  tha n that specified i n  the Condom in i um  
I nstruments ; o r  

( 1 4) Any p rov1s 1ons that exp ressly benefit E l i g i b le  M o rtgage 
Ho lders o r  i n su rers or  gua rantors of fi rst Mortgages on  U n its in  the Condom in iu m .  

(g) Any act ion to cha l lenge t h e  va l i d ity of a n  amendment adopted 
under  th is  Sect ion must be b rought with i n  one ( 1 ) year of the effective date of such 
amendment. N o  Person sha l l  be  perm itted to b ri n g  any lega l  act ion to cha l lenge the 
va l i d ity of an  amendment to th i s  Declarat ion m o re than one yea r  after the record i ng  
thereof i n  t he  Fu lton Cou nty, Georg ia  l a nd  record s .  

1 8 .2 .  Secu rity and  Safety. TH E ASSOC IAT I O N  MAY, B U T  S HALL N OT B E  
REQ U I R E D  TO , FROM T I M E  T O  T I M E ,  P ROVI D E  M EAS U RES O R  TAKE ACT� ONS 
WH I C H  D I RECTLY OR I N D I RECTLY I M PROVE SAFETY O N  TH E C O N DO M I N I U M ;  
H OWEVER,  EAC H  OWN ER ,  O N  BEHALF O F  S U C H  OWN ER ,  ITS OCC U PANTS AN D 
TH E I R  RESPECTIVE G U ESTS , L ICENSEES AN D I NVITEES , ACKNOWLEDG E S  AN D 
AGR E E S  THAT N E ITH E R  TH E ASSOC IAT I O N  N O R  THE OFF ICERS ,  D I RECTORS,  
AG E NTS AN D E M P LOYEES THEREOF ARE A P ROVI D E R  O F  S E C U R I TY AN D 
N O N E  O F  TH E M  S HALL HAVE A DUTY TO P ROVI D E  SECUR ITY I N  AND TO TH E 
CON DO M I N I U M .  F U RTHERM O RE ,  THE  ASS O C IAT ION DOES N OT GUARANTEE 
O R  R E P RESE NT THAT N ON-OWN E RS A N D N ON-OCC U PANTS WI L L  N OT GAI N 
ACC ESS TO T H E  PRO P E RTY AND COMM IT C R I M I NAL ACTS O N  TH E PRO P E RTY 
N O R  D O ES TH E ASSO C IATI O N  G UARANTEE O R  REPRESENT THAT C R I M I NAL 
ACTS ON TH E CONDOM I N I U M  Wi ll N OT B E  C O M M ITTED BY OTH E R  OWN ERS , 
OCC U PANTS O R  TH E I R  RES P ECTIVE G U ESTS , L ICENSEES AN D I NVITEES .  I T  
S HALL B E  T H E  RESPO N S I B I L ITY OF EACH OWN ER,  OCCU PANT AN D TH E I R  
RESPECTIVE GU ESTS , L ICENSEES AN D I NVITEES TO P ROTECT H I S O R  H E R  
P E RS ON S  AN D PRO P E RTY A N D  ALL RESPO N S I B I L ITY T O  P ROVI D E  S E C U RITY 
S HALL L I E  SOLELY WITH EAC H OWN E R ,  O CC U PANT AN D TH E I R  R ES P E CTIVE 
G U ESTS , L I C E NSEES AN D I NVITEES .  TH E ASSOC IAT ION SHALL N OT BE H EL D  
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L IABL E  FOR ANY LOSS OR DAMAG E BY R EAS O N  O F  FAI L U R E  TO P ROVI D E  
ADEQ UATE SEC U R I TY O R  I N EFFECTIVEN ESS O F  SAF ETY M EAS U RES 
U N D E RTAKE N .  

EACH OWN ER ,  ITS OCC U PANTS AN D TH E I R  RESPECTIVE G U ESTS , 
L I C E N SE ES AN D I NVITEES S HALL U S E  TH E C O M M O N  ELEM E NTS,  I NCLU D I N G  
TH E L I M IT E D  COM M O N  ELEM ENTS , AN D A L L  OTH ER PORTI O N S  O F  TH E 
CON DO M I N I U M  NOT CONTAI N E D  WITH I N  A U N IT AT TH E I R  OWN R I S K  AN D 
S HALL ASS U M E  SOLE RESPO N S I B I L I TY FO R TH E I R  PERSONAL B E LO N G I NGS 
U S E D  OR STO RED T H E R EO N .  ALL OWN E RS AN D OCC U PANTS AND TH E I R  
RES P ECTIVE G U ESTS , L I C ENSEES AN D I NVITEES S HALL HAVE AN 
AFF I R MATIVE D UTY AN D RESPO N S I B I L ITY TO I NS P ECT THE COMMON 
ELEM E NTS AN D ALL  P O RT I O N S  O F  TH E C O N DOM I N I U M  N OT C ONTAI N E D  
WITH I N  A U N IT F O R  A N Y  D E FECTS , PER I LS O R  OTH ER U NSAF E  C O N D IT IONS 
RELAT I N G  TO TH E USE AN D ENJOYM E N T  THEREOF .  TH E ASSOC IAT ION 
AN D/OR I TS O F F I C E RS ,  D I RECTORS , E M P LOYEES ,  REPRESENTATIVES AN D 
AGE N TS S HALL NOT B E  H EL D  L IABLE FOR P E RS O NAL I NJ U RY TO ANY P E RSON 
OCC U RR I N G  O N  TH E C O M M O N  ELEM E NTS , I NC LU D I N G  TH E L I M ITED COMMON 
ELEM E NTS , N O R  FOR LOSS O R  DAMAG E TO P E RSONAL B E LO N G I NGS USED 
OR STO R E D  THEREON O R  O N  ANY OTH E R  P O RT ION O F  TH E C O N DOM I N I U M .  
NOR S HALL THE ASSOC IAT I O N  OR ITS O F F I C ERS ,  D I RECTO RS , E M P LOYEES , 
REPRESENTATIVES AN D AG ENTS BE LIAB L E  TO ANY OWN E R  O R  OCC U PANT 
OR T H E I R  RESP ECTIVE G U ESTS , L I C EN S E ES AN D I NVITEES FOR LOSS O R  
DAMAG E ,  B Y  TH E FT O R  OTH ERWISE ,  O F  A N Y  P ROPERTY O F  S U C H  OWN ER,  
OCC U PANT, GU EST, L I C E N S E E  O R  I NVITEE.  

1 8 . 3 .  I mp l ied R ights .  T h e  Associat ion m ay exercise a n y  righ t  o r  p riv i lege g iven 
to it express ly by the Condom i n i u m  I nstruments , any use restrict ion o r  ru le ,  and  every 
other  r ig ht o r  p riv i lege reasonab ly to be imp l ied from the existence of any r ig ht o r  
p riv i lege g iven to  i t  there i n  o r  reasonab ly necessary to effectuate a ny s uch r ig ht o r  
p riv i leg e .  

1 8 .4 .  Severab i l i ty. Whenever poss ib le ,  each p rovis ion of th is  Decla ration  sha l l  
b e  i nterpreted i n  such manner  a s  t o  be effective and  va l id ,  but if the app l icat ion of any 
p rovis i on  of th i s  Decla rat io n  to a ny Person or to any p roperty sha l l  be p roh i b ited or held 
i nva l i d , such p roh ib it i on  o r  i nva l i d ity sha l l  not affect any other  p rovis ion  or the 
app l icat ion of any provis ion  wh ich can be g iven effect without the i nva l i d  p rovis ion o r  
app l icat ion a n d ,  t o  t h i s  end , t he  p rovis ions o f  t h i s  Declarat ion a re dec lared to  be 
severab le . 

1 8 . 5 .  Capt ions .  The capt ions of each Art ic le and Sect ion hereof, as to the 
contents of each Art ic le and Sect ion ,  are i nserted o n ly for conven ience and a re i n  no 
way to be construed as d efi n i n g ,  l i m it ing , extend i ng  o r  otherwise mod ifying  o r  add ing to  
the part i cu l a r  Art ic le o r  Sect ion  to wh ich they refer .  
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1 8 . 6 .  U n it and Storage Room Keys . At the req uest of the Associat ion ,  each 
Owner, by acceptance of a deed to a U n it ,  ag rees to p rovid e  the Associati on  wi th  a key 
to the Storage U n it ass igned to the U n it ,  keys to the U n it and  the secu rity a l a rm code ,  if 
any ,  to be used by the Association  for ma intenance , emergency ,  secu rity or safety 
p u rposes and  for pest contro l ,  if necessa ry ,  a l l  as p rovid ed i n  th is Decla ration . The 
Associat ion  sha l l  not be l iab le  for a ny loss or  d amage due to i ts  ho ld i ng  such keys or  
use of  such  keys for the  p u rposes descr ibed above and  each U n it Owner  sha l l  
i ndemn ify a n d  ho ld  harm less the Associat ion and  its officers and  d i rectors aga inst a ny 
and  a l l  expenses , i nc lud i ng  attorneys' fees ,  reasonably i ncu rred by or  i mposed upon  the 
Associat ion , i ts  officers or  d i rectors i n  con nect ion with any action , s u it o r  other  
p roceed i ng  ( i ncl u d ing  sett leme nt of  any  s u ch action , s u it o r  p roceed ing)  b rought by the  
U n it Owner  o r  the U n it Owner's fam i ly ,  ten ants , g uests , emp loyees , i nvitees o r  l i censees 
aga inst the Assoc iation , its officers o r  d i rectors a ris ing out of or re l at ing to its ho ld i n g  or  
use of  such keys for the  p u rposes d escr ibed above . 

1 8 . 7 .  P reparer. Th is Declarat ion was prepared by M i ndy C .  Waitsman , Moore & 
Reese , LLC ,  Attorneys at Law, 2 9 87 C l a i rmont Road , S u ite 350 ,  Atlan ta ,  Georg i a  
30329 .  

1 8 . 8 .  Not ices. N ot ices p rovided for i n  th is Declarat ion ,  the Art ic les , Bylaws o r  
the Act sha l l  be add ressed to  the Owner  a t  t he  add ress o f  t he  U n it o r  i f  to  the 
Associat ion to i ts reg istered agent at the agent's add ress on  fi le with the Georg ia 
Secretary of State . Any Owne r  may des i g n ate a d ifferent add ress for not ices to s u ch 
Owner by g iv i n g  written not ice to the · Associati on . A l l  not ices , demands ,  b i l ls ,  
statements o r  othe r  commun icat ions g iven u nder  the Bylaws o r  t h e  Decla rat ion  s h a l l  be 
in writ i n g  a n d , u n less p roh ib ited unde r  the Bylaws or  the  Declarat ion ,  sha l l  be  g ive n :  ( 1 ) 
by persona l  de l i ve ry to the add ressee ; (2)  by U n ited States m a i l ,  fi rst c lass , cert if ied 
m a i l ,  retu rn rece i pt req uested with adequ ate postage p repa id ; (3) by e lectro n ic m a i l  or 
othe r  e lectron i c  d ocument ;  o r  (4) via facs i m i le .  S uch n ot ice sha l l  be deemed de l ivered 
at the t ime of persona l  de l ivery or, i f  m a i led , when it is depos ited as prov ided above , b ut 
the t ime period i n  wh ich a response to a ny such not ice m ust be  g iven o r  any act ion 
taken wi th  respect thereto sha l l  commence to run from the d ate i t  i s  persona l ly de l ivered 
or ,  if ma i led , ema i led or faxed the d ate of rece ipt of the notice by the add ressee thereof, 
as evidenced by the retu rn rece ipt o r  fax confi rm at ion . Reject ion or othe r  refusa l  by the 
add ressee to accept the notice sha l l  be  d eemed to be rece ipt of  the notice . 

1 8 . 9 .  R ight  of  Act ion .  A l l  Owners hereby acknowledge and ag ree that  the 
Associat ion  sha l l  n ot be entit led to i nstitute any lega l  a ct ion aga inst anyo n e  on  beha lf of 
any o r  a l l  of the Owners wh ich  is b ased on a ny a l leged defect i n  any  U n it ,  o r  any 
d amage a l leged ly  susta ined by any Owne r  by reason thereof, but  rather ,  that a l l  s u ch 
act ions sha l l  be i nstituted by the Pe rson (s) own ing s uch U n it o r  a l leged ly susta i n i ng  
such damag e .  N otwithstand ing  t he  a bove , t he  Board may negot iate t he  reso lut ion of 
any a l leged defect(s) i n  the Common E lements on beha lf of the Owners a n d  sha l l  h ave 
the r ight a n d  a uthority to sett le  and  re lease on beha lf of any and  a l l  of the Owne rs 
c la ims ,  causes of action , damages a n d  s u its i nvo lv ing the same .  Any such sett leme nt 
a n d  release sha l l  b i nd  a l l  Owne rs and  the i r  successors and ass igns  as to that issue .  
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1 8 . 1 0 . I nd em n ificat ion .  To the fu l l est extent  a l l owed by the Georg ia  Nonprofit 
Corporation  Code ,  and  i n  accordance therewith , the Associat ion sha l l  i ndemn ify every 
cu rrent and former  officer ,  d i rector a n d  com m ittee member  aga i nst any and a l l  
expenses , i ncl ud i ng ,  b ut n ot l i m ited to , attorney's fees ,  imposed upon  or  reasonab ly 
i ncu rred by any officer ,  d i rector o r  comm ittee member i n  con nection  with any action , su it 
or  other p roceed ing  ( i nc l ud i ng  sett lement  of any su it o r  p roceed i ng ,  if approved by the 
the n  Board of D i rectors) to which such officer ,  d i rector or com mittee member  may be a 
party by reason of be ing  o r  hav i ng  been a n  officer ,  d i rector o r  com m ittee member .  The 
officers ,  d i rectors and com mittee members sha l l  not be  l i ab le for a ny m istake of 
j udg ment ,  neg l igent or otherwise , except for the i r  own i n d iv id ua l  wi l lfu l m isfeasance ,  
m a lfeasance ,  m iscond uct o r  bad  fa ith . The officers ,  d i rectors and  com m ittee members 
sha l l  have no persona l  l i a b i l ity with respect to any contract o r  other  com mitment made 
by them , in  good fa ith , on beha lf of the Associat io n  and the Associat io n  sha l l  i ndem n ify 
and  forever ho ld  each s u ch officer ,  d i rector and  comm ittee member  free and harm less 
aga i nst any and  a l l  l i ab i l ity to others on acco u nt of any s uch contract or com mitment. 
Any r ig ht to i ndemn ificat io n  p rovided for he re i n  sha l l  not be exc lus i ve of any other  r ig hts 
to which any officer ,  d i rector or comm ittee member ,  or forme r  officer ,  d i rector o r  
com mittee member ,  m ay be  entit led . The Associat ion sha l l  ma i nta i n  adequate genera l  
l i ab i l ity and officers '  a n d  d i rectors '  l i ab i l ity i n su rance to  fund th is  o b l igat ion ,  i f  such 
coverage is reasonab ly ava i lab le .  

1 8 . 1 1 .  Term inat ion of Condom i n i u m .  The Condom i n i u m  sha l l  be  term i nated on ly 
by the ag reement of Owners of U n its to wh ich fou r  fifths (4/5) o r  m o re of the Total  
Associat ion Vote perta i n  a n d  a l l  Mortgagees of such U n its and such othe r  req u i rements 
as m o re specifi ca l ly set forth in Sect ion 44-3-98 of the Act . Upon the effective d ate of a 
term i nation  ag reement ,  a l l  of the p roperty const itut ing  the Cond o m i n i u m  sha l l  be owned 
by the  U n it Owners as  ten ants in comm o n  and such owne rsh i p  sha l l  be in p roport ion to 
the i r  respect ive und iv ided in terests in the Common E lements i m med iate ly pr ior  to the 
effective date of the term inat ion ag reement .  N otwithstand i ng  anyth i ng  here i n  to the 
cont ra ry ,  in the even t  of any such term i n at ion of the Condom i n iu m , the U n it Owners 
sha l l ,  with i n  th i rty (30) d ays of the effective d ate thereof, e lect such rep resentative(s) to 
serve on the board of d i rectors of the Master Associatio n ,  and  such e lected 
rep resentative(s) sha l l  be a uthorized to act on beha lf of the co l lective p roperty owners 
with respect to a l l  m atters as re late to the Master Condom i n i u m  perta i n i ng  to the 
p roperty that pr io r  to the term inat ion constituted the Condom i n i u m . The e lect ion of said 
rep resentative(s) sha l l  be cond ucted i n  the same manner  as the p roced u res set forth in 
the Bylaws .  

1 8 . 1 2 . N o  D iscr im i n at ion .  N o  act ion  sha l l  b e  taken b y  t h e  Associat ion or  the 
Board of D i rectors wh ich  wou ld  d iscri m i n ate aga inst a ny person on  the basis of race , 
creed , co lo r, nat iona l  o rig i n ,  re l i g ion , sex, fam i l ia l  status o r  hand icap .  

1 8 . 1 3 . Var iances .  Notwithstand ing  a nyth i ng  to  the  contra ry conta i ned he re i n ,  the 
Board o r  i ts des ig nee ,  sha l l  be authorized to g rant  i nd iv idu a l  var iances from any of the 
p rovis ions of th is Decla rat io n ,  the Bylaws and any ru le ,  reg u l at ion or use restr ict ion 
p ro m u lgated p u rsuant thereto if i t  determ i nes that wa ive r  of app l icat ion or enforcement 
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of the p rovis ion  i n  a part icu l a r  case wou ld not be i ncons istent with the overa l l  scheme of 
deve lopment  for the Condo m i n i u m .  

1 8 . 1 4 . D ispute Reso lut ion . Pr ior to fi l i n g  a l aws u it aga i nst the Associat io n ,  the 
Board , or a ny officer, d i rector ,  o r  p roperty m anager  of the Associat io n ,  an Owner  or 
Occupant  m ust req uest and attend  a hear ing with the Board .  Any such req u est sha l l  be 
in writ i n g  and sha l l  be persona l ly de l ivered to any member of the Board o r  the p roperty 
manager ,  i f  any, of the Associat ion . The Owne r  or Occu pant sha l l ,  in such requ est and  
a t  the heari ng ,  make a g ood fa ith effort to  exp l a i n  the  g rievance to the Board and  
reso lve the d ispute i n  a n  am ica b le fash ion , and  sha l l  g ive the  Board a reasonab le  
opportu n ity to  address the  g rievance before fi l i n g  s u it .  U pon receiv in g  a request for a 
heari n g ,  the Board sha l l  g ive not ice of the d ate , t ime a n d  p lace of the heari ng  to the 
Person req uesti ng  the hear in g .  The Board sha l l  sched u le  th is hear ing for a d ate not less 
than seven (7) nor more than  twenty-one  (2 1 )  d ays from the date of receipt  of the 
requ est . 

1 8 . 1 5 . Park ing Areas .  The Associat io n  and any d i rector ,  officer ,  emp loyee or 
agent thereof sha l l  not be l iab le  for loss o r  damage a ri s i ng from theft,  vanda l ism o r  
ma l ic ious  m isch ief or  a n y  loss o r  damage resu lt i n g  from water o r  acid damage ,  t o  any 
p roperty , i n clud i ng ,  without  l im itation ,  veh ic les , p laced o r  kept i n  any park ing  space o r  
a rea i n  t he  Condom i n iu m .  A l l  Owners ,  O ccupants a n d  othe r  Persons who  use  a 
park ing  space o r  a rea i n  the Condom i n i u m  do  so at the i r  own risk .  

1 8 . 1 6 . D isclos u res . The var ious d isc losu res set forth i n  t he  O ri g i na l  Decla ration  
a re set forth on Exh i b it "G "  attached hereto and  i nco rporated here i n  by  t h i s  refe rence .  

1 8 . 1 7 . N ot ice of  Sa le o r  Acqu is it i on . Owners m ust keep the Associat ion apprised 
of the i r  name ,  add ress and  te lephone n u m ber .  An Owne r  i ntend i ng to make a t ransfer 
o r  sa le  of a U n it or  any i nterest i n  a U n it sha l l  g ive written not ice to the Board of such 
i ntent ion with i n  seven (7)  d ays after execut ion  of  the  tra nsfer or  sa les documents . The 
Owner  sha l l  fu rn ish to the Board as part of  the n ot ice ( i )  the name and  add ress of the 
i ntended g ra ntee ;  and ( i i )  s u ch other  i nformat ion  as the B oard m ay reasonab ly req u i re .  
Th i s  p rovis ion  sha l l  not be construed to  create a r ig ht o f  fi rst refusa l  i n  t he  Assoc iat ion 
o r  in  any th i rd party. 

With i n  seven (7) d ays after receiv i ng  t i t le to a U n it ,  the Owner sha l l  g ive written 
not ice to the Board of such Owner's owners h ip of the U n it and of the ma i l i ng  add ress 
and telephone number of the Owner and the name(s) of the Occupant(s) of the U n it .  
Upon fa i l u re of  an  Owner  to g ive the requ i red n ot ice with i n  the seven (7) d ay t ime period 
p rov ided he re i n ,  the Board may levy fi nes aga i nst the U n it and the Owner  thereof, and  
assess the Owner for a l l  costs i ncu rred by the Associat io n  i n  determ in i ng  such  Owner's 
ident ity. 

1 8 . 1 8 . Cumu lative Effect ;  Confl ict .  The covenants ,  restrictions and p rovis ions  of 
th is  Dec larat ion and the Bylaws sha l l  be cumu l ative with those of the Master Decla ratio n  
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EXH I B IT "A" 
Leg al  Descript ion of Submitted Property 

All that tract or pared of land lying and being in Land Lot 106 of the 11' District of'Fulton County, Georgia. 
and being more particularly descnbed as follows: 

BEGINNING at a chiseled "x .. on a concrete sidewalk fowid at the intersection of the northerly right-of-way 

line of Eighth Street (having a 30-foot right..of-way width) and the easterly right-of-way line of Pe:i.chm:e Street (having 
a 60' right-of-way width); thence rumiing along said northerly right-of,.way line o f Eighth Street North 84°34'06"' East a 

distmce of 2�.66 feet to a point; thence leaving said right-of-way line and rumting North O l "08' 12" West a distance o f  
4 1 8.38 feet ta a point located in the eenterline of a Private Drive; thence run along said centerline o f  the Private Drive 
South 88"5 1 '48" West a distance o f i45.97 feet to an "x" chiseled on the concrete on the easterly right-of.way line of 
Peachtree Street (having a 60 foot right-of-way width); them:e run Sooth 0 l °OS '  1 2" East along said easterly right-of-way 
line of Peach� Street a distance of 436.85 feet to an "'x" chiseled in concrete, which is the POINT OF BEGINNING. 

Said tract, containing 2.4146 � is more particularly shown on that certlin survey entitled "ALT N ACSM 
Boundary Survey for 917 Peachtree, LLC," prepared by Travis Pruitt and Associates, P .C., bearing the seal and 
certification of Travis N. Pruitt, Sr .• Georgia Registered· Land Surveyor No. 1729, dated June 1 ,  1998, last revised 
January 16, 200 1 .  

TOOETHER WITH tho se  �ement rightS arising tmd.er that certain Reciprocal Easement Agreement by  and 
between Peacluree Place Partnership, a Georgia general pamimhip and 999 Peachtree Assoc:iares, l.P., a Georgia 
limited partn�rship, dated as of Augijst I l, 1989, filed for record March S, l 990 at 2:23 p.m., recorded in Deed Book 
132:16, Page l 6 l ,  RecoTih ofFul.ton �ounty, Georgia. · 

ALSO TOGETHER wrni those easement righls arising under that certain Reciproal Easement Agreement 
by and bd:Ween 34 Peachtree � L.P., a Georgia limited partnenhip and First Security Bank National 
Assocfuion, not individually but solely as Owner Txustee under the rnJ Realty Trust 199lH, dated �ffective as o f 
August JO, 1999, filed for record AUgust 3 1, 1999 at 1 1 :45 a.m., reeorde� in Deed Book 27505, Page 78, aforesaid 
records. 

ALSO TOGETHER WITH those easement rights reserved under that certain Limited Wamnty Deed from 34 
Peachtree Associates, L.P .. a GeorPt limited parmership to First Security Bank National Association, not individually 
but solely as Owner Trustee under the FTU Realty Trust 1998-l, dated August 30, 1999, filed for record August 3 1 ,  
1999 at 1 1 :4$ a.m., recorded in Deed Book 27505, Page 69, aforesaid records. 

. ALSO TOOETHER wrriI ail liniited common elements assigned to the North Residential Component as 

TOGETHER WITH: 

more specifically set fa� in Paragrnpb S(b) of that certain Declaration bf C d . . . for l'v' .... 1. A Master 
• • · ...... _d 1 r __,_... . ..... _ _. ,,, _ _  ,. on 9SJ'llum iif/e.. o is, F . 

Condomumun.; ......,. �tv' i "  • 200 2... rec�,.,.,... m � � ... 33¥"/L , Page 3 . et seq., ulton 
County, Geara)a rec:o1 (hereinafter referred �the Master Declarnrlort'). 

LESS AND EXCEPT: thb South Residential Component, the North Commercial · Component. !he  South 
Commercial Component., the Commercial Parldng Compooott, the limited common elements assigned to such 
Componen�. and the Common El�ments (with the exception of limited common elements assigned co the North 

Residential ,Component) of Metrdp<)lis. A Master Condominium, as more specific::i.lly set fol't;h in the Master 
Declaratio n ;  

. · 

*The above-described p roperty has previously beea s1dmaltted to the condominium fornn o r  ownership 
through the filing of the Master 'Declaration. The Submitted Property c:onstiru.tes only the North Residential 

Componen� or Metropo lis, A Master Condomin ium, all limited common  elements assigned to said North 

Residential Component, and it;s pro rata interest in th e  common elements o f  Metropolis, A 1\-faster 

Condomin ium. Notwithstanding any provision to the c:ontrnry contained herein, · the Submitted Property 

shall not htdude the South Re$ident� Component, the North Commercial Component, the · So u th 

Commerdill Component or the Commercial Parking Component of ;'.\-letropolis, A t'vfaster Condo minium. 

The South Resid e ntial Component of M etropolis,  A Master Condomin ium.  as more s pecifically described i n  certai n  
Declaration of  Condom i n i u m  for M etropolis , A M aster Condomin ium,  d ated October 1 8, 2002, recorded i n  Deed B ook 
33445.  Page 234. et seq . •Fulton County, Georgia records (hereinafter referred to as the " M aster Declaration") and shown 
on the M aster Floor Plan 
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UNDIV I D ED P E RCE NTAG E I NTEREST IN THE COMMON ELEMENTS AND 
LIAB ILITI E S  FOR TH E COMMON EXPE NS E S  

Un if 
Nurriber · 

70 1  
702 
703 
704 
705 
706 
707 
708 
709 
7 1 0 
7 1 1 
7 1 2 
7 1 3 
7 1 4  
7 1 5 
7 1 6 
7 1 7 
7 1 8 
7 1 9 
80 1 
802 
803 
804 
805 
806 
807 
808 
809 
8 1 0 
8 1 1 
8 1 2 
8 1 3 
8 1 4  
8 1 5 
8 1 6 
8 1 7 
8 1 8 

OhifFloor 
· ptan Type 

S 1  
Z7 
Z5 
X9 
X5 
Y2 
Z5 
G3 
Z3 

G2A 
G 8  
X 1  
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T 9  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G3 
Z3 

G2A 
G8 
X7 
T3 
z9 
X3 

Z1 A 
Z 1  
T 1  

EXH I B IT " B'' 
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Ownership _ 
PE!rcentage 

. 2 1 6% 

. 1 98% 

. 1 63% 

. 1 79% 

. 1 76% 

.277% 

. 1 63% 

. 1 93% 

. 1 56% 

.24 1 % 

.24 1 % 

. 1 07% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

. 2 1 6% 

. 1 98 %  

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

. 1 93% 

. 1 56% 

.24 1 % 

. 24 1 % 

. 1 30 %  

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

. 204% 



- - - - ------ 1 - - ---- - - - - - - - -

Unit 
Number 

S 1 9 
90 1 
902 
903 
904 
905 
906 
907 
90S 
909 
9 1 0 
9 1 1 
9 1 2 
9 1 3 
9 1 4  
9 1 5 
9 1 6  
9 1 7 
9 1 S 
9 1 9 
1 00 1  
1 002 
1 003 
1 004 
1 005  
1 006 
1 007 
1 00S  
1 009  
1 0 1 0  
1 0 1 1 
1 0 1 2  
1 0 1 3  
1 0 1 4  
1 0 1 5  
1 0 1 6  
1 0 1 7  
1 0 1 S  
1 0 1 9  
1 1 0 1  
1 1 02 
1 1 03 
1 1 04 

Unit Floor 
Plan Type 

T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G S  
Z3 
G2 
G S  
X7 
T3 
z9 
X3 

Z1 A 
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G S  
Z3 
G2 
G S  
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 

EXH I BIT " B" 
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Ownership 
Percentage 

. 2 1 1 %  

.2 1 6% 

. 1 9S% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

. 24 1 %  

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

. 2 1 6% 

. 1 9S% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

. 24 1 %  

. 1 56% 

. 244% 

. 24 1 %  

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

.2 1 1 %  

. 2 1 6% 

. 1 9S% 

. 1 63% 

. 1 79% 



_ .Unit _ 

Nbmber 
1 1 05 
1 1 06 
1 1 07 
1 1 0B 
1 1 09 
1 1 1 0 
1 1 1 1  
1 1 1 2 
1 1 1 3 
1 1 1 4 
1 1 1 5 
1 1 1 6 
1 1 1 7 
1 1 1 B 
1 1 1 9 
1 20 1  
1 202 
1 203 
1 204 
1 205 
1 206 
1 207 
1 20B 
1 209 
1 2 1 0  
1 2 1 1 
1 2 1 2  
1 2 1 3  
1 2 1 4  
1 2 1 5  
1 2 1 6  
1 2 1 7  
1 2 1 B  
1 2 1 9  
1 30 1  
1 302 
1 303 
1 304 
1 305 
1 306 
1 307 
1 30B 
1 309 

· Unitfloor 
,pf an Type 

X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
X9 
X3 

Z 1 A  
Z1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 

EX H I BIT " B" 
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Ownership 
Percentage 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30 %  

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

.2 1 6% 

. 1 9B% 

. 1 63 %  

. 1 79% 

. 1 76% 

. 294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30 %  

.203% 

. 1 60 %  

. 1 79 %  

. 1 55% 

. 1 64% 

.204% 

.2 1 1 %  

.2 1 6% 

. 1 9B% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 
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- _
_ ' Unit -

-

- _ _ 

·. : · · · . ·  
_

. · ·. 
Unit Floor 

De e d B o o k  5 7 7  4 b  Pg 27 3 

Ownership 
Number - Plan Type . Percentage 

1 3 1 0  
1 3 1 1  
1 3 1 2  
1 3 1 3  
1 3 1 4  
1 3 1 5  
1 3 1 6  
1 3 1 7  
1 3 1 8  
1 3 1 9  
1 40 1  
1 402 
1 403 
1 404 
1 405 
1 406 
1 407 
1 408 
1 409 
1 4 1 0  
1 4 1 1 
1 4 1 2  
1 4 1 3  
1 4 1 4  
1 4 1 5 
1 4 1 6  
1 4 1 7  
1 4 1 9 
1 50 1  
1 502 
1 503 
1 504 
1 505 
1 506 
1 507 
1 508 
1 509 
1 5 1 0  
1 5 1 1  
1 5 1 2  
1 5 1 3  
1 5 1 4  
1 5 1 5  

G2 
G8 
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G 8  
Z3 
G2 
G 8  
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  

T 1  & T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G8 
Z3 
G2 
G 8  
X7 
T3 
z9 
X3 

EX H I B IT " B" 
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. 244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

. 2 1 6% 

. 1 98% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.4 1 5% 

. 2 1 6% 

. 1 98% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 



. Unit 
Number 

1 5 1 6  
1 5 1 7  
1 5 1 B  
1 5 1 9  
1 60 1  
1 602 
1 603 
1 604 
1 605 
1 606 
1 607 
1 60B 
1 609 
1 6 1 0  
1 6 1 1 
1 6 1 2  
1 6 1 3  
1 6 1 4  
1 6 1 5  
1 6 1 6  
1 6 1 7  
1 6 1 B  
1 6 1 9  
1 70 1  
1 702 
1 703 
1 704 
1 705 
1 706 
1 707 
1 70B 
1 709 
1 7 1 0  
1 7 1 1 
1 7 1 2  
1 7 1 3  
1 7 1 4  
1 B0 1  
1 B02 
1 B03 
1 804 
1 805 
1 806 

Unit. Floor · Ownership . 
Plan Type .·. 

Z 1 A  
Z 1  
T 1  
T 9  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 
G2 . 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
M B  
S 1  
Z7 
Z5 
X3 
X5 
Y4 

EX H I B IT " B"  
Page 5 

Pefoentage 
. 1 55% 
. 1 64% 
.204% 
. 2 1 1 % 
. 2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
. 294% 
. 1 63% 
. 24 1 % 
. 1 56% 
. 244% 
. 24 1 % 
. 1 30% 
.203% 
. 1 60% 
. 1 79% 
. 1 55% 
. 1 64% 
. 204% 
. 2 1 1 %  
.2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
.294% 
. 1 63% 
. 24 1 % 
. 1 56% 
. 244% 
. 24 1 % 
. 1 30% 
. 203% 
. 5 1 4% 
. 2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
. 294% 

. . . ..•... T · ··-····· · ·· · · · · · .· · · · -- r  , -



Unit 
Num ber 

1 807 
1 808 
1 809 
1 8 1 0  
1 8 1 1  
1 8 1 2  
1 8 1 3  
1 8 1 4  
1 8 1 5  
1 90 1  
1 902 
1 903 
1 904 
1 905 
1 906 
1 907 
1 908 
1 909 
1 9 1 0  
1 9 1 1  
1 9 1 2  
1 9 1 3  
1 9 1 4  
1 9 1 5  
200 1 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
20 1 0  
20 1 1 
20 1 2  
20 1 3  
20 1 4  
20 1 5  
72 1 
722 
723 
724 

UnitFk>or < OV1fnership 
Plan Typ? 

Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
Y6 

T 1 A  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB  
Z3 
G2 
G B  
X7 
T3 
Y6 

T 1 A  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
KB 
Z3 
G2 
K8 
X7 
T3 
Y6 

T 1 A  
S 1  
Z7 
Z5 
X9 

EXH I B I T  " B" 
Page 6 

Percentage 
. 1 63% 
.24 1 % 
. 1 56% 
.244% 
.24 1 % 
. 1 30% 
.203% 
. 346% 
. 1 99% 
. 2 1 6% 
. 1 98% 
. 1 63% 
. 1 79% 
. 1 76% 
.294% 
. 1 63% 
.24 1 % 
. 1 56% 
.244% 
.24 1 % 
. 1 30% 
.203% 
. 346% 
. 1 99% 
.2 1 6% 
. 1 98% 
. 1 63% 
. 1 79% 
. 1 76% 
.294% 
. 1 63% 
.447% 
. 1 56% 
.433% 
.447% 
. 1 30% 
.203% 
. 346% 
. 1 99% 
.2 1 6% 
. 1 98% 
. 1 63% 
. 1 79% 



· · · ··-··r ··- · . .  · --1 -- - · · ··· · · -- - - � - � · · · · 
. . . .... r ·  -- - · ··· · ·  . . . .  

Deed B o o k 5 7 7 4 b Pg 2 7 b  

, Onif · Un!t F,loor 1 . aw·ri�rship · ·· : :  · . · · : / · · · . .  · : . . · N.umber.·• Pl�n Type Percentage 
725 
726 
727 
728 
729 
730 
7 3 1  
732 
733 
734 
735 
736 
737 
738 
739 
82 1 
822 
823 
824 
825 
826 
827 
828 
829 
B30 
B 3 1  
B 32 
B33 
B34 
B35 
B36 
B37 
B3B 
B39 
92 1 
922 
923 
924 
925 
926 
927 
928 
929 

X5 
Y2 
Z5 
G3 
Z3 

G2A 
GB 
X 1  
T3 
z9 
X3 

Z 1 A  
Z1  
T1  
T9  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G3 
Z3 

G2A 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 

EXH I B IT " B'' 
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. 1 76% 

. 277% 

. 1 63% 

. 1 93% 

. 1 56% 
:24 1 % 
. 24 1 % 
. 1 07% 
.203% 
. 1 60% 
. 1 79% 
. 1 55% 
. 1 64% 
.204% 
. 2 1 1 %  
. 2 1 6% 
. 1 98% 
. 1 63% 
. 1 79% 
. 1 76% 
.294% 
. 1 63% 
. 1 93% 
. 1 56% 
. 24 1 % 
. 24 1 % 
. 1 30% 
.203% 
. 1 60% 
. 1 79% 
. 1 55% 
. 1 64% 
. 204% 
. 2 1 1 %  
. 2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
. 294% 
. 1 63% 
. 24 1 % 
. 1 56% 



- - - - - - r- - - - - - - - -

- - Unit - - •· Unit Floor Ownership 
Number , 

930 
93 1 
932 
933 
934 
935 
936 
937 
93B 
939 
1 02 1  
1 023 
1 024 
1 025 
1 026 
1 027 
1 02B 
1 029 
1 030 
1 032 
1 033 
1 034 
1 036 
1 037 
1 03B 
1 039 
1 1 2 1  
1 1 22 
1 1 23 
1 1 24 
1 1 25 
1 1 26 
1 1 27 
1 1 2B 
1 1 29 
1 1 30 
1 1 3 1  
1 1 32 
1 1 33 
1 1 34 
1 1 35 
1 1 36 
1 1 37 

Plan Type · 
G2 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z1  
T 1  
T9 
S 1  
Z5 

X9 & Z7 
X5 
Y4 
Z5 
G B  

GB & Z3 
G2 
X7 
T3 
z9 

N O N E  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G B  
Z3 
G2 
G B  
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  

EX H I B IT " B" 
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Percentage 
. 244% 
. 24 1 % 
. 1 30% 
. 203% 
. 1 60% 
. 1 79% 
. 1 55% 
. 1 64% 
.204% 
. 2 1 1 %  
. 2 1 6% 
. 1 63% 
. 377% 
. 1 76% 
.294% 
. 1 63% 
. 24 1 % 
. 397% 
. 244% 
. 1 30% 
.203% 
. 1 60% 
. 334% 
. 1 64% 
.204% 
. 2 1 1 %  
. 2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
. 294% 
. 1 63% 
. 24 1 % 
. 1 56% 
. 244% 
.24 1 % 
. 1 30% 
.203% 
. 1 60% 
. 1 79% 
. 1 55% 
. 1 64% 



Unit • · . -
Num6er 

1 1 3B 
1 1 39 
1 22 1  
1 222 
1 223 
1 224 
1 225 
1 226 
1 227 
1 22B 
1 229 
1 230  
1 23 1  
1 232 
1 233 
1 234 
1 235 
1 236 
1 237 
1 23B 
1 239  
1 32 1  
1 322 
1 323  
1 324 
1 325  
1 326 
1 327 
1 32B  
1 329 
1 330  
1 33 1  
1 332 
1 333 
1 334 
1 335 
1 336 
1 337 
1 33B 
1 339  
1 42 1  
1 422 
1 423 

Unit Floor 
Plan Type 

T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G B  
Z3 
G2 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
G B  
Z3 
G2 
GB 
X7 
T3 
z9 
X3 

Z1 A 
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 

EX H I B IT  " B" 
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Ownership -
Percentage 

. 204% 

. 2 1 1 %  

.2 1 6% 

. 1 9B% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

.2 1 1 %  

. 2 1 6% 

. 1 9B% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

.2 1 1 %  

.2 1 6% 

. 1 9B% 

. 1 63% 



· ··r 
--· · - - · - · --.- - � - � -· · - ,  

.. · Unit · 

Numlier · 
1 424 
1 425 
1 426 
1 427 
1 42S 
1 429 
1 430 
1 43 1  
1 432 
1 433 
1 434 
1 435 
1 436 
1 437 
1 43S 
1 439 
1 52 1  
1 522 
1 523 
1 524 
1 525 
1 526 
1 527 
1 52S 
1 529 
1 530 
1 53 1  
1 532 
1 533 
1 534 
1 535 
1 536 
1 537 
1 53S 
1 539 
1 62 1  
1 622 
1 623 
1 624 
1 625 
1 626 
1 627 
1 62S 

Unit Floor 
. - Plan Type 

X9 
X5 
Y4 
Z5 
GS 
Z3 
G2 
GS 
X7 
T3 
z9 
X3 

Z 1 A  
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GS 
Z3 
G2 
GS 
X7 
T3 
z9 
X3 

Z1 A 
Z 1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GS 

EX H I B IT " B'' 
Page 1 0  

Owners.hip 
Percentage .  

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 %  

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

.2 1 1 %  

. 2 1 6% 

. 1 9S% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

. 1 56% 

.244% 

.24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

.2 1 6% 

. 1 9S% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

.24 1 % 

Deed B o o k  :=.-r7 4 b  Pg 27 9 



- - - -- - 1 - - ----- - - -

1 ,  Unit , 
Number 

1 629 
1 630 
1 63 1  
1 632 
1 633 
1 634 
1 635 
1 636 
1 637 
1 63B 
1 639 
1 72 1  
1 722 
1 723 
1 724 
1 725 
1 726 
1 727 
1 72B 
1 729 
1 730 
1 73 1  
1 732 
1 733 
1 734 
1 B2 1  
1 B22 
1 B23 
1 B24 
1 B25 
1 B26 
1 B27 
1 B2B 
1 B29 
1 B30 
1 B3 1  
1 B32 
1 B33 
1 B34 
1 B35 
1 92 1  
1 922 
1 923 

Unit Floor 
Plan Type 

Z3 
G2 
GB 
X7 
T3 
z9 
X3 

Z 1 A  
Z1  
T 1  
T9 
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
MB 
S 1  
Z7 
Z5 
X3 
X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
Y6 

T 1 A  
S 1  
Z7 
Z5 

EXH I B IT  " B" 
Page 1 1  

ownership 
Perc�ntage 

. 1 56% 

. 244% 

. 24 1 % 

. 1 30% 

.203% 

. 1 60% 

. 1 79% 

. 1 55% 

. 1 64% 

.204% 

. 2 1 1 %  

. 2 1 6% 

. 1 9B% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

. 24 1 % 

. 1 56% 

. 244% 

. 24 1 % 

. 1 30 %  

.203% 

. 5 1 5% 

.2 1 6% 

. 1 9B% 

. 1 63% 

. 1 79% 

. 1 76% 

.294% 

. 1 63% 

. 24 1 % 

. 1 56% 

. 244% 

. 24 1 % 

. 1 30% 

. 203% 

. 346% 

. 1 99% 

.2 1 6% 

. 1 9B% 

. 1 63% 



- ----�- --- ---- ---- - - - - 1 

- Uriit 
Number 

1 924 
1 925 
1 926 
1 927 
1 92B 
1 929 
1 930 
1 93 1  
1 932 
1 933 
1 934 
1 935 
202 1 
2022 
2023 
2024 
2025 
2026 
2027 
202B 
2029 
2031  
2032 
2033 
2034 
2035 
C U 1  

TOTAL 

Unit Floor 
Plan Type 

X9 
X5 
Y4 
Z5 
GB 
Z3 
G2 
GB 
X7 
T3 
Y6 

T 1 A  
S 1  
Z7 
Z5 
X9 
X5 
Y4 
Z5 

KB & G2 
Z3 
GB 
X7 
T3 
Y6 

T 1 A  
N/A 

EX H I B IT " B" 
Page 1 2 

Ownership 

D e ed B oo k  5 7 7 4 €:. Pg 2 8 1  

Percentage 
. 1 79% 
. 1 76% 
. 294% 
. 1 63% 
. 24 1 % 
. 1 56% 
.244% 
.24 1 % 
. 1 30% 
.203% 
. 346% 
. 1 99% 
. 2 1 6% 
. 1 9B% 
. 1 63% 
. 1 79% 
. 1 76% 
.294% 
. 1 63% 
. BBO% 
. 1 56% 
.447% 
. 1 30% 
.203% 
. 346% 
. 1 99% 
. 4 1 1 %  
1 00% 
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EXH I B I T  "C-1 " 

Certificatio n  of Amen d m e nt by P res i dent  of 
M etro p o l is N o rth Residenti a l  C on d o m i n i u m  Associati o n ,  I nc. 

STATE OF G E O RG IA 

C O U N TY O F  F U LTON 

Re: Metropo l is  North  Resident ia l  Condom in i um  Associat io n ,  I nc .  

Persona l ly appeared before me,  the u nders igned deponent who ,  be i n g  d u ly 
sworn ,  deposed and sa id  on oath that: 

1 .  Deponent i s  the P res ident of Metropo l is  North  Res ident ia l  Cond o m i n i u m  
Associat io n ,  I nc .  

2 .  Deponent i s  du ly q ua l ified and authorized to make th is Affid avit and  knows 
the facts conta ined here i n  of h i s  or her  own persona l  knowledge .  

3 .  The forego ing  Amended and  Restated Declaration  of  Condom i n i u m  for 
Metropo l is N o rth Res ident ia l  Condomi n i u m  was approved by the affi rmative vote , 
written consent o r  a comb ination  of affi rmative vote and  written consent of the members 
of the Associat ion  ho ld i ng  two-th i rd s  (2/3) of the tota l e l ig i b le Associat ion vote as  
p rovided by law and the Orig i na l  Decla rat ion and  otherwise i n  accordance with the  
p rovis ions of Sect ion 44-3-93 of  the  Act, wh ich approval was oth erwise lawfu l ly g iven 
and  obta ined . 

4 .  The forego i ng Amended and  Restated Bylaws of Metropol i s  No rth  
Res ident ia l  Condom in i um  Associatio n ,  I nc .  attached to  the forego ing  Decla rat ion as  
Exh i b it "D"  and  i ncorporated there in  by  referen ce was approved the affi rmative vote , 
written consent o r  a comb i natio n  of affi rmative vote and written consent of the members 
of the Associat io n  ho ld i ng  two-th i rd s  (2/3) of the tota l e l ig i b le Associat ion vote as  
p rovided by law and  the  O rig ina l  Bylaws a n d  otherwise i n  accordance with t he  
p rovis ions of Sect ion 44-3-93 o f  the Act, wh ich approva l was othe rwise lawfu l ly g iven 
and  obta ined . 

5 .  Any not ices requ i red by the Decla rat ion , the Bylaws and  Georg ia  l aw were 
p roperly g ive n .  

6 .  Deponent makes th is Affidavit p u rsuant  to Offici a l  Code of Georg ia  
Annotated Sect ions 44-3-93 and Parag ra p h  22  of t he  O rig i na l  Decla ration . 

[S I G NATU R E  PAGE TO FOLLOW] 
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� �' � T h i s ,  t h e � d ay of \. ,  , 2 0 1 7 .  
" , :;;-c 
' \ ' J I 

Swo rn to a n d  S u bscri bed befo re me 
t h i s  'l..b<i"'--d ay of �� , 2 0 1 7 .  

��.a� .. 
N ota ry P u b l ic , 
My C o m m i ss i o n  Exp i res : J\-ry1 J 

[AF F IX N OTARY S EAL] 

S i g n ed : 
P r i n t  N a m e :  

2 1  1,o [� ( 

Stacey D Davis 
Notary Publlo. Gwinnett County, GA My Corilmlaalon Expires April 2 1 ,  201 a 
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EXH I BI T  "C-2" 

De ed B o o k  :=.-r1 4 b  Pg 284 

Certifi cati o n  of Amend ment by Se c retary of 
Metropol is  North Residential  Condom i n i u m  Assoc iati o n ,  I n c .  

STATE O F  GEORG IA 

COU NTY O F  F U LTON 

Re: Metropo l is North Resident ia l  Condom i n i u m  Association ,  I nc. 

Persona l ly appeared before me, the unders ig n ed deponent who ,  be ing  d u ly 
sworn , deposed and sa id on  oath that: 

1 .  Deponent is  the Secretary of Metropo l i s  N o rth Resident ia l  Condomi n i u m  
Assoc iation , I nc .  

2 .  Deponent is d u ly q ua l ified and author ized to make th is Affidavit and knows 
the facts conta ined here in  of h is o r  her own persona l  knowledge .  

3 .  The forego ing Amended and Restated Declaration  of  Cond o m i n i u m  for 
Metropo l is North Residentia l  Condom i n ium was approved by the affi rmative vote , 
written consent o r  a comb ination of affi rmative vote and written consent of the members 
of the Associat ion ho ld ing  two-th i rds  (2/3) of the tota l e l i g ib le  Associatio n  vote as 
p rovided by law and the O rig i na l  Declaration  and othe rwise in accordance with the 
p rov is ions of Sect ion 44-3-93 of the Act ,  which approva l was otherwise lawfu l ly g iven 
and o bta ined . 

4 .  The forego ing Amended and Restated Bylaws of Metropo l i s  North 
Res ident ia l  Condom i n ium  Association , I nc. attached to the forego ing Dec laration  as 
Exh i b it "D"  and i ncorpo rated there in  by reference was approved the affi rmative vote , 
written consent o r  a comb inat ion of affi rmative vote and written consent of the members 
of the Associat ion ho ld i ng two-th i rds (2/3) of the tota l e l ig i b le Associat io n  vote as 
p rov ided by law and the Orig i na l  Bylaws and otherwise in  accordance with the 
p rovis ions of Sect ion 44-3-93 of the Act, which approva l was otherwise lawfu l ly g iven 
and o bta ined .  

5 .  Any not ices requ i red by the Declaratio n ,  the Bylaws and Georg ia  l aw were 
p roperly g iven . 

6 .  Deponent makes th is  Affidavit p u rs uant to Offic ia l  Code of Georg i a  
Annotated Sect ions 44-3-93 a n d  Parag raph 2 2  of the O ri g i na l  Declaration .  

[S I G NATU RE PAGE TO F O LLOW] 
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sworn t o  a n d  S u b sri bed befo re me 
t h i s  'Z&"Clay of c:: b f4r , 2 0 1 7 .  

� SD<D� 
N ota ry P u b l i c  LCtui � 

[AF F I X N OTARY S EAL] 

S i g n ed : 
Pr int  N a m e :  

� D DaVfs � Putilro. Gwinnett County. GA 
l llJ CoaunlellOn Expires Aprll 2 1 ,  201 a  
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EXHIBIT "D" 

AMENDED AND 

RESTATED BYLAWS 

OF 

METROPOLIS NORTH RESIDENTIAL 
CONDOMINIUM AS S OCIATION, INC. 

Prepared By: 

Mindy C. Waitsman 

Moore & Reese, LLC 

2987 Clairmont Road, Suite 3 5 0  

Atlanta, Georgia 3 0329 
(770) 457-7000 
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AME N D E D  AN D RESTATED BYLAWS 

OF 

M ETROPOL IS  NORTH RES I DENTIAL 
CON DO M I N I U M  ASSOCIATIO N ,  I N C .  

Article 1 
Name and Location 

1 . 1  Name.  The name of the association is Metropo l is North Residential 
Condomin ium Association , I nc . , a Georg ia  nonprofit membersh ip  corporat ion (hereinafter 
referred to as the "Association") .  

1 .2 Location .  The p rincipal  office of the  Condomin ium sha l l  be  located in the  
State of Georg i a  a t  s uch p lace as  shal l  be designated from time to time by the  Board of 
Di rectors . Meet ings of members and d i rectors may be held at such p laces with in the 
State of Georg ia  as may be designated from time to time by the Board of D i rectors . 

1 . 3 Purpose . The Associat ion sha l l  have the respons ib i l ity of adm i n ister ing the 
Condom in i um ,  estab l ish ing the means and  methods of co l lecti ng  the contri butions to the 
Common Expenses,  a rrang i ng  for the management of the Condom in i um and perform ing  
a l l  o f  the  other acts that may be req u i red to  be performed by the  Association  pu rsuant to 
the Act, the Georg ia  Nonprofit Corporation Code and the Decla ration . Except as to 
those matters wh ich the Act , the Declaration or the Georg ia  Nonprofit Corporat ion Code 
specifica l ly requ i re to be performed by the vote of the Associat ion membersh ip ,  the 
admin istrat ion of the forego ing respons ib i l it ies shal l  be perfo rmed by the Board of 
Di rectors as more particu larly set forth below, and the Board sha l l  have every rig ht ,  
power and p rivi lege a uthorized o r  imp l ied here in  and under  Georg ia law to effectuate 
such respons ib i l ity. 

Article 2 
Defin itions 

The terms used in these Bylaws, u n less otherwise specified or un less the context 
otherwise requ i res,  shal l  have the mean ings specified in the Amended and Restated 
Declarat ion of Condomin ium for Metropo l is North Residential Condomin ium recorded in 
the Office of the C lerk of the Supe rior  Court of Fu lton County ,  Georg ia  (hereinafter cal led 
the "Decla ration") o r  the meaning g iven i n  Sect ion 44-3-7 1 of the Georg ia Condomin ium 
Act o r  the Georg ia  Nonprofit Corporation  Code ,  O .C .G .A. Sect ion 1 4-3- 1 0 1  et  seq . (the  
"Nonprofit Code") . Statutory references shal l  be construed as  meaning the  referenced 
statute or port ion thereof as the same may exist from time to t ime . 
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Article 3 
Membership and Voting Rights 

3 . 1  Membersh ip. Owner of a U n it sha l l  automatical ly become a member of the 
Association upon taking  tit le to the Un it and sha l l  remain a member for the enti re period of 
ownersh ip .  A member's spouse or Domestic Partner may exercise the powers and 
privi leges of the member. If  title to a Un it is he ld by more than one Person , the 
membership sha l l  be shared i n  the same proport ion as the title ,  but there shal l  be on ly 
one membersh ip  and one vote per Un it. Membersh ip does not i nclude Persons who hold 
an i nterest mere ly as security for the performance of an ob l igation ,  and the g iving of a 
secu rity interest sha l l  not terminate the Owner's membersh ip .  Membersh ip  sha l l  be 
appu rtenant to the U n it and shal l  be transferred automatica l ly by conveyance of that Un it 
and may be transferred on ly i n  connection with the transfer of title .  

3 .2 Entity Members .  If an Owne r  is a corpo ration , partnersh i p ,  trust, o r  other  
lega l  entity not be ing a natu ra l  person or  persons ,  then any natura l  person who is an 
officer ,  d i rector or  other  designated agent  of  such corporat ion , partner  of  such 
partnersh ip ,  beneficia ry or  other desig nated agent of such trust, or  manager of such 
othe r  legal ent ity sha l l  be e l ig i b le to rep resent such entity i n  the affai rs of the 
Association . Such person 's re lationsh i p  with the Associatio n ,  and any office or 
d i rectorsh ip  he ld , sha l l  term inate automatica l ly upon  the term inat ion of such person's 
re lat ionsh ip with the e ntity wh ich is the Owner. 

3 . 3 Vot ing Rights .  The  Associat ion shal l  have one  ( 1 )  class of vot ing membership 
which shal l  consist of a l l  Owners .  Each U n it sha l l  be ent it led to one ( 1 ) equa l ly weighted 
vote . Votes may be cast by the Owner; the Owner's spouse or Domestic Partner ,  or by 
a l awfu l p roxy. I n  the event an Owner  is a corporat ion ,  l imited l iabi l ity company, 
partnersh ip ,  trust, or other  legal entity n ot being a natura l  person  or persons ,  then any 
natu ra l  person who is an officer, d i rector ,  or other  designated agent of such corporation , 
partner  of such partne rsh ip ,  beneficiary o r  othe r  designated agent of such trust, manager 
of a l im ited l iab i l ity com pany o r  representative of such other legal  entity, shal l  be el ig ible to 
rep resent such entity or entities in the affai rs of the Association .  The person entitled to 
cast the vote for such Un it shal l  be designated by a certificate signed by the record 
Owner  of such Un it and  fi led with the Secretary of the Association . Each such certificate 
shal l  be val id u nt i l  revoked , superseded by a subsequent certificate or a change occu rs in  
the ownersh ip  of such Un it ;  p rovided , however, such person 's re lationsh ip with the 
Association sha l l  term inate automatica l ly  upon  the terminat ion of such person's 
relationship with the e nt ity or entities wh ich a re the Owner, and term inat ion of the 
person 's  relationsh ip with the Association wi l l  create a vacancy in  any e lected or 
appointed pos ition  with i n  the Associat ion in  wh ich such person may have been serving 
and such vacancy wi l l  be fi l led in accordance with these Bylaws. 

When a Un it is owned by more than one ( 1 ) natu ra l  person ,  they may, without 
being requ i red to do so ,  des ignate the person entit led to cast the vote for such Un it as 
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provided above . I n  the event they do not designate such a person ,  the fol lowing 
provis ions shal l  apply :  

(a) I f  on ly one ( 1 ) Owner is p resent at a meeting , the person p resent 
shal l  be cou nted for purp oses of a q uorum and may cast the vote for the Un it without 
establ ish i ng the concu rrence of any absent person .  

(b) I f  more than one ( 1 ) of such Owners ,  whether  o r  not a l l  of them , 
are present at a meeting and concu r, any one ( 1 ) of the Owners may cast the vote for 
the Owne rs .  

(c) I f  more than one  ( 1 ) of such Owners ,  whether o r  not a l l  o f  them , 
are present at a meeting and a re u nable to concu r  i n  the ir  decision upon any s ubject 
requ i ri ng  a vote , they shal l  lose their  r ight to vote on  that subject at that meeting .  

The votes of the  Owners shal l  be  cast under  such ru les and  p roced u res as may 
be prescribed in the Decla ratio n  or in these Bylaws or by law. 

No  Owner sha l l  be  e l ig i b le to vote , either  i n  person or  by p roxy, o r  to be e lected 
to the Board of D i rectors , or to act as a p roxy for any other  member if that Owner is 
shown o n  the books or m anagement accounts of the Associat ion to be more than 30 
days de l i nquent in any payment due  the Association o r  if the Owner has had its vot ing 
rights suspended for any reason .  If  an  Owner's voti ng r ights have been suspended , that 
Owner s h al l  not be counted as a n  e l ig ib le vote for pu rposes of estab l ish i ng  a Majority or  
a q uoru m ,  o r  for pu rposes of amend ing  these Bylaws o r  the Declaration .  

3 .4  Suspension of Vot ing Rights . During  any period in  wh ich an  Owner sha l l  be 
in defau lt in payment of any assessment, the vot ing rights appl icable to such Un it may be 
suspended by the Board of D i rectors unt i l  such assessment has been paid . I n  add ition , 
the Board of D i rectors m ay suspend the voting rights of an Owner for a reasonable 
period of t ime for an  infraction of the Declaration , Bylaws or ru les and regu lat ions or the 
Master Condomin ium I nstruments .  During any period in  which an Owner's vot ing rights 
are suspended , such Owne r's vote shal l  not cou nt for any p u rpose. 

3 . 5  Majority. As used in these Bylaws , the term "Majority , "  when  capita l ized , 
sha l l  mean those votes , Owne rs ,  o r  other g roup  as the context may i nd icate tota l ing 
more than  50% of the tota l  number of  e l ig i b le votes , Owners ,  o r  other g roup ,  
respectively. U n less otherwise specifica l ly stated , the words  "majority vote" mean more 
than 50% of those votin g  i n  person or by p roxy. Except as otherwise specifica l ly 
p rovided i n  the Decla ration  o r  these Bylaws , a l l  decis ions sha l l  be by majority vote . 

Article 4 

Meetings of Owners 

4 . 1 Annua l  Meetings . The reg u lar annua l  meet ing of the members sha l l  be  held 
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d u ri ng  the fou rth quarter of  each year with the date , hou r ,  and p lace to be  set by the 
Board of  D i rectors . No  annua l  meeting of the Association s ha l l  be set on  a lega l  ho l iday. 

4.2 Special Meetings . Special  meetings of the members may be ca l led for any 
pu rpose at any t ime by the P resident o r  Secretary, by req uest of any two (2) members 
of the Board of D i rectors , o r  upon written petit ion of Owners ho ld i ng  at l east fifteen 
percent ( 1 5%) of the tota l e l i g ib le  Associat ion vote . Any such written petit ion by the 
members m ust be subm itted to the Association 's Secretary. The Secretary sha l l  then 
verify that the requ i red number  of members have jo ined in the petition and sha l l  submit 
a l l  p roper petit ions to the Associat ion 's P resident .  The Pres ident shal l then p romptly ca l l  
a specia l  meeting for t he  p u rpose stated i n  t he  petit ion sett ing the date , t ime  and 
locat ion of the meeting  (wh ich is n ot req u i red to be the d ate , t ime or locatio n  requested 
in any petition  subm itted to the Association ) ,  and the Secretary sha l l  send n otice of the 
meet ing  in accordance with these Bylaws .  Any specia l  meet ing cal led p u rs uant to 
written petit ion sha l l  be set with i n  th i rty (30) days of the date of the petition . 

4 . 3  N otice of Meetings . Written n otice of each meeting of the Owners shal l  be 
g iven by, or at the d i rect ion of, the Secretary or other person authorized to cal l  the 
meeting  at least twenty-one (2 1 )  d ays i n  advance of any annua l  or  regu larly schedu led 
meeting ,  and at least (7) seven days in advance of any other  meeting , includ ing specia l  
meetings ,  and shal l  state the time,  p lace and pu rpose of such meeting . Such not ice shal l  
be de l ivered personal ly ,  sent by U n ited States mai l ,  postage prepaid , statutory overn ight 
del ivery, by fax or  issued e lectron ica l ly to a l l  Owners of record at such add ress or 
add resses as any of them may have designated , o r, if no othe r  add ress h as been so 
design ated , at the address of their  respective U n its . The mai l i ng , del ivery or emai l  of a 
not ice of meeting in the manner p rovided here in  sha l l  be considered proper service of 
notice . 

4 .4 Waiver of Notice . Waiver of  notice of a meeting of the members shal l  be 
deemed the equ ivalent of p roper notice . Any member may, in  writing  or by e lectron ic 
transmission signed by the member entitled to the n otice and del ivered to the 
Associat ion for inclusion in the m inutes or fi l ing with the Association 's records ,  waive 
not ice of any meeting of the members ,  e ither before o r  after such meeting .  Attendance at 
a meeting by an Owner ,  whether  in person , by representative , o r  rep resented by proxy, 
shal l  be deemed waiver by s uch Owner of notice of the t ime, date , and p lace thereof 
un less such Owner specifical ly objects to lack of p roper  notice at the t ime the meeting is 
cal led to order. Attendance at a meeting  shal l  a lso be deemed waiver of not ice of a l l  
bus iness transacted at s uch meeting  un less objection to lack of notice is ra ised before the 
bus iness, of wh ich proper  not ice was not g iven ,  is put  to a vote . 

4 . 5  Quorum .  The p resence at the meeting of Owners and/or p roxies ent itled to 
cast at least one-th i rd ( 1 /3) of the Tota l Associat ion Vote shal l  constitute a quo rum for 
any act ion except as otherwise expressly p rovided i n  the Georg ia  Condom in i um Act or in  
the Declaration .  Once a quo rum is  estab l ished for a meeting , i t  sha l l  conclusively be 
presumed to exist unt i l  the meeting  is  adjou rned and sha l l  not need to be reestab l ished . 
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If, however, such q uoru m  shal l  not be p resent o r  rep resented at  any meeting ,  the 
Owners and/or  p roxies e ntitled to cast a majority of the votes thereat shal l  have the 
power to adjourn the meeting from t ime to t ime, without not ice other  than announcement 
at the meeting ,  u nt i l  a quo rum as aforesaid shal l  be present o r  be represented ; p rovided 
however, if a new record date for the adjou rned meeting  must be estab l ished under  the 
Nonprofit Code,  not ice of the adjou rned meeting must be g iven to the Owners of record 
as of the new record date . Owners whose vot ing rights have been suspended p u rsuant 
to the Declaration o r  these Bylaws shal l  not be cou nted toward the quorum requ i rement .  

4.6 Adjou rn ment .  Any meeting  of the Owners may be adjou rned from t ime to 
t ime for per iods n ot exceed ing ten ( 1 0) days by vote of the Owne rs ho ld ing the majority 
of the votes rep resented at such meeting ,  rega rd less of whether  a quorum is p resent .  
Any bus iness wh ich cou ld be t ransacted p roperly at the o rig i na l  sess ion of the meeting 
may be transacted at  a reconvened session .  and no  add it iona l  notice of  such 
reconvened sess ion  sha l l  be requ i red . 

4 .  7 P roxies . Except as otherwise p rovided here in ,  any member entitled to vote 
may do so by written p roxy d u ly executed by the member sett ing forth the meet ing at 
wh ich the p roxy is val id . To be val id , a p roxy m ust be s igned either personal ly o r  by an  
e lectron ic transmiss ion ,  d ated , and fi led with t he  Secretary p ri o r  to  t he  open ing o f  the 
meeting  for wh ich i t  is to be used . An e lectron ic transmiss ion must conta in  or be 
accompan ied by i nformation from wh ich it can be determ ined that the member, the 
member's agent, o r  the member's attorney in fact authorized the e lectron ic transmission .  
Proxies may b e  de l ivered to the Board b y  persona l  de l ivery, U . S .  mai l o r  e lectron ic 
transmission to the Secretary or other officer o r  agent autho rized to tabu late votes .  
Every p roxy shal l  be revocable and shal l  automatica l ly cease upon :  (a)  receipt of not ice by 
the Secretary of the death or  jud icial ly decla red i ncompeten ce of a member; (b)  receipt by 
the Secretary o r  other officer o r  agent authorized to tabu late votes of written revocat ion 
signed by the member; (c) receipt by the Secretary or othe r  officer  or  agent authorized 
to tabu late votes of a subsequent appointment form s igned by the member; (d ) 
attendance by the member and voting  in  person at any meeting ;  (e) conveyance by an  
Owner o f  t he  Un it to wh ich the  vote to  be cast by  p roxy apperta ins ,  in  which case the 
Owner sha l l  be deemed to have revoked s uch p roxy; o r  (f) the expi ration  of e leven ( 1 1 )  
months from the d ate of the p roxy appointment form.  A p roxy ho lder may not appoint a 
substitute p roxy ho lder u n less expressly a uthorized to d o  so in  the p roxy. Members 
whose voting  rights have been suspended hereunder may not act as proxy for any othe r  
member. Each p roxy sha l l  b e  effective on ly for the meeting  specified there in  a n d  any 
adjournment thereof. 

4 . 8  O rder  of Bus iness . The order  of bus iness at a l l  annual  meetings of the 
Owners shal l ,  u n less othe rwise determined by the Board of D i rectors , be as fo l lows : 

(a) Ro l l  cal l .  

(b) P roof of not ice of meeting  or waiver thereof. 

5 



(c) Read ing of m inutes of p reced ing  meeting .  

( d )  Reports of officers . 

(e) Report of Board of D i rectors . 

(f) Reports of committees , if any. 

(g) P rojected budget. 

(h) E lection or appointment of inspectors of election .  

( i )  E lect ion of  D i rectors . 

U)  Unfin ished bus iness . 

(k) New business . 

4 .9  Decisions of Owners .  U n less otherwise expressly p rovided in  the Georg ia 
Condomin ium Act, the Declaration o r  these Bylaws, a majority of the votes cast on any 
particu lar issue shal l  be necessary to adopt decis ions at any meet ing of the Owners .  

4 . 1 0  Conduct o f  Meetings. The P resident shal l  preside over a l l  meetings of the 
Owners and the Secretary shal l  keep the m inutes of the meetings and record in  a m inute 
book a l l  reso l ut ions d u ly adopted as wel l  as a record of a l l  transact ions occu rring  at such 
meetings. U n less otherwise p rovided by the Board ,  the latest ed ition  of Roberts Ru les of 
Order  shal l  govern the conduct of all meetings of the Owners when not in confl ict with the 
Georg ia Condomin ium Act , the Declarat ion or these Bylaws. 

4 . 1 1  Action in  L ieu of Meeting . I n  the Board 's d iscretion ,  any act ion that may be 
taken by the Association  members at any annua l ,  regu lar, or special meeting may be 
taken Without a meet ing if the Board del ivers a consent form or  a bal lot in  writing o r  by 
electron ic transmiss ion to every member entitled to vote on the matter. 

(a) Bal lot .  A bal lot in writ i ng  or  by electron ic t ransm ission shall set 
forth each p roposed act ion and provide an  o pportun ity to vote for o r  against each 
proposed action . Approval by bal lot in  writing or by e lectron ic  transmiss ion shal l  be val id 
on ly when the vote cast by bal lot equals or exceeds the quorum req u i red to be present 
at a meeting authoriz ing the action ,  and the approval vote equa ls or exceeds the amount 
of the vote that wou ld  be requ i red to approve the matter at a meet ing at which the tota l 
vote cast was the same as the amount of vote cast by bal lot. 

Al l so l icitat ions for votes by bal lot in writ ing o r  by e lectron ic  transmission shal l :  
( 1 ) i nd icate the number of responses needed to meet the quoru m  req u i rements ; (2) 
state the percentage of approvals necessary to approve each matter othe r  than e lect ion 
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of d i rectors ;  and (3) specify the t ime by wh ich a bal lot must be received by the 
Associat ion in o rder  to be counted . A bal lot in  writing  o r  by electron ic transmission may 
not be revoked . The Associat ion shal l  mainta in  such ba l lots in  its fi le fo r at least th ree 
(3) years .  

(b)  Written Consent. Approva l by consent in  writing o r  by 
electron ic transmiss ion sha l l  be valid on ly when the vote rep resented by consent in 
writ ing o r  by e lectron ic  transmission equals or exceeds the requ is ite majority of the 
voting power for s uch action .  Executed consents in  writ ing or by e lectronic 
transmission shal l  be i nc luded in the minutes o r  fi led with the Association 's records .  No 
consent in  writ ing or by e lectron ic transmission s igned pu rsuant to the Georgia 
Nonprofit Corporation  Code shal l  be val id un less: ( 1 ) the consenting member has been 
furn ished the same mater ia l  that ,  p u rsuant to the Georg ia Nonprofit Corporation Code, 
wou ld have been requ ired to be sent to members in a notice of a meet ing at which the 
p roposed action  wou ld have been submitted to the members for act io n ;  o r  (2) the 
written consent conta ins an express waiver of the right to receive the material 
otherwise requ i red to be fu rn ished . Such act ion shal l  be approved when the Secretary 
receives a sufficient n umber of consents . If an act ion of the members is approved by 
consent in writing  o r  by e lectron ic transmission hereunder, the Board shal l  issue notice 
of such approval to a l l  members i n  writ ing or by electron ic  transmission .  Membership 
approval shal l  be effective ten ( 1 0) days after written notice is issued ;  p rovided , 
however, if the consent is to  an amendment to the Declaration o r  Bylaws which must 
be recorded ,  the effective d ate sha l l  be no earl ier than the date of record ing of such 
amendment. 

Article 5 
Board of D i rectors 

5 . 1 Number and Qua l ificat ions. The Board of D i rectors of the Association shal l  
be composed of five (5) persons.  D i rectors shal l  be natu ra l persons who a re eighteen 
( 1 8) years of age o r  o lder  and who reside in the Condomin ium . Each d i rector shal l  be 
a member of the Association ,  o r  the spouse , Domestic Partner  or cohab itant of a 
member; p rovided , however ,  no Person may serve o n  the Board at the same time with 
such Person 's spouse , Domestic Partne r  or cohabitant o r  any co-Owne r  o r  Occupant 
of such Person 's U n it .  N o  person  shal l be el ig ib le to be e lected to the Board of 
D i rectors if such person (or the Un it in  which such person res ides) is shown on the 
books and records of the Association to be more tha n  th i rty (30) days de l i nquent in the 
payment of any assessment or cha rge by the Association .  

5 .2  E lect ion and Term of  Office .  D i rectors shal l  be  e lected a t  t he  annual 
meetings of the members (or p u rsuant to Section 4 . 1 1 hereof by action in l ieu of a 
meeting) for a term of two (2) years each . Except i n  the case of death , res ignation or 
remova l ,  each d i rector e lected by the members shal l  serve unti l a successor has been 
du ly elected and qual ified . Persons receiving the largest number of votes at any 
election of d i rectors sha l l  be e lected whether or not s uch n umber constitutes a majority 
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of the votes cast. Cumu lative vot ing shal l  not be perm itted . 

5 . 3  Removal of D i rectors ; Vacancies. At any annual , reg u lar o r  specia l  meeting 
of the Association , any d i rector m ay be removed from the Board of Di rectors with or 
without cause; by the Owners entit led to  cast a majority of the Tota l Association Vote 
and a successor may then and there be e lected to fi l l  the vacan cy thus  created . The 
notice of the meeting shal l  state that the purpose, o r  one of the p u rposes ,  of the 
meeting  is rem ova l of a d i rector .  A d i rector whose removal by the members has been 
p roposed shal l  be g iven an opportun ity to be heard at the meet ing .  Add itional ly ,  any 
d i rector who has th ree (3) unexcused absences from Board meetings ,  who is 
de l inquent i n  the payment of an assessment for more than th i rty (30) days , or  refuses to 
execute a Code of Conduct for D i rectors fo rm may be rem oved by a majority vote of the 
remain ing d i rectors .  In the event of death or resignation of a d i rector or removal by the 
Board , a s uccessor shal l  be selected by the remain ing members of the Board of 
D i rectors .  I n  the event of removal of a d i rector by a vote of the members of the 
Associat ion , a successor  shal l  be e lected by the Owne rs .  Any successor d i rector 
e lected here under  shal l  serve fo r the unexpi red term . 

5 .4  Compensation .  N o  d i rector sha l l  receive any compensation from the 
Association for act ing as such , but shal l  be entitled to  rei mbursement from the 
Associat ion as a common expense for reasonable out of-pocket d isbursements made 
in the performance of official d uties . 

5 . 5  D i rector Confl icts of I nterest .  Noth ing  here in sha l l  p roh ib it a d i rector from 
enteri ng  i nto a contract and be ing compensated for services or s upp l ies fu rn ished to the 
Associat ion in a capacity other  than  as d i rector, p rovided that the d i rector's i nterest is 
d isclosed to the Board and the contract i s  approved by a majority of the d i rectors who 
are at a meeting  of the Board of D i rectors at wh ich a quo rum is  p resent ,  exc lud i ng  the 
d i rector with whom the contract i s  made .  The i nterested d i rector sha l l  not cou nt for 
pu rposes of estab l i sh ing  a quorum of the Board . The i nterested d i rector sha l l  be entit led 
to be p resent at any meeting at wh ich the p roposed contract is  d iscussed b ut sha l l  not 
be entit led to d iscuss the p roposed contract du ring  the d iscuss i on .  

5 .6  Ann ual  Organ izat ion Meeting .  A meeting of  the Board of  D i rectors sha l l  be  
held with in ten ( 1 0) days fol lowing each  a nnual  meeting ,  at such  time and p lace as shal l  
be fixed by the newly elected d i rectors at such annual meeting , and no  not ice shal l  be 
necessary in o rde r  legal ly to constitute such meet ing . 

5 .  7 Regu lar Meetings . Regu lar  m eetings of the Board of D i rectors may be held at 
such t ime and p lace as shal l  be determ i ned from time to t ime by the Board of D i rectors .  
Not ice o f  t he  t ime and  p lace of regu lar  meetings shal l  be  g iven to every d i rector by  mai l ,  
in person ,  by telephone,  o r  by facs imi le transmission at least th ree (3) d ays p rior  to the 
date of such meeting .  

5 .8  Special Meetings. Special m eetings of the Board of D i rectors may be cal led 
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by the P resident on two (2) d ays notice to every d i rector g iven by mai l ,  in  person ,  by 
telephone,  or by facsimi le transmiss ion ,  and stat ing the t ime, p lace and pu rpose of the 
meeting . Special meetings  shal l  be cal led by the President or Secretary in  l ike manner 
and on l ike not ice on the written req uest of d i rectors entit led to cast at least two (2) 
votes at such meetings .  

5 .9  Waiver of Not ice ;  Action without Meeting . Any d i rector may, at any t ime,  in 
writing o r  by electron ic  transmission s igned by the d i rector e ntit led to the not ice and 
de l ivered to the Association for inclus ion i n  the minutes o r  fi l ing with the Association 's 
records ,  waive notice of any Board meeting , and such waiver sha l l  be deemed equ ivalent 
to the g iving of such not ice . Neither the bus iness to be t ransacted at , no r  the pu rpose of, 
any meeting of the Board of D i rectors need be specified in any written waiver of notice. 
Attendance by a d i rector at any Board meet ing shal l also constitute a waiver of notice by 
such d i rector of the t ime and  place of s uch meeting  un less the d i rector at the beg inn ing of 
the meeting (or p romptly upon h is or her arrival) objects to ho ld ing the meet ing or 
transacting bus iness at t he  meeting and d oes n ot thereafter vote or assent to act ion 
taken at the meeting .  I f  al l  d i rectors a re present at any Board meeting , no  notice shal l  be 
requ i red and any bus iness may be transacted at such meetin g .  Any Board action 
requ i red o r  perm itted to be taken at any m eeting  may be taken without a meet ing if a 
majority of the d i rectors consent in writing o r  by e lectron ic  transm ission to such act ion .  
Such consent(s) i n  writi ng o r  by electron ic transmission m ust d escribe the act ion taken , 
be s igned by no fewer than a majority of the d i rectors , and be de l ivered to the 
Association for inc lusion in the minutes for fi l ing with the Association 's  records reflect ing 
the act ion taken .  S u ch fi l i ng  shal l  be i n  paper form if the m inutes a re maintained in paper 
form and shal l  be i n  e lectron ic form if the m i nutes a re maintained in  e lectron ic  form . 

5 . 1 0  Vot ing ;  Quorum of the Board ;  Adjournment of Meetings.  At a l l  meetings of 
the Board of D i rectors , each d i rector shal l  be  entitled to cast one vote . The p resence in 
person of a majority of shal l  be a q uorum at any Board of D i rectors meeting and a 
majority of the votes p resent and voting shal l  bind the Board of D i rectors and the 
Association as to any m atter with in  the powers and duties of the Board of D i rectors . One 
o r  more d i rectors who participate in a meeting by means of te lephone or  electron ic 
commun ication sha l l  be d eemed present and in  attendance for a l l  p u rposes at  such 
meeting , p rovided a l l  persons participat ing i n  the meeting can hear  o r  read emai ls from 
each other .  D i rectors may not particip ate in  meet ings by p roxy. 

5 . 1 1  Powers and D uties . The Board of D i rectors sha l l  h ave the powers and 
d uties necessary fo r adm i n istration of the affairs of the Association and may do a l l  such 
acts and th ings except as  by law or the Declaration may not be de legated to the Board 
of D i rectors by the Owne rs .  I n  exercis ing its powers and d ut ies , the Board of D i rectors 
shal l  take as its standard the maintenance of the genera l  character of the Condomin ium 
as a res identia l  condom in i um in the qua l ity of  its ma intenance,  use and occupancy. Such 
powers and d uties of the Board of D i rectors shal l  be exercised i n  accordance with and 
subject to al l  p rovis ions of the Georg ia Condomin ium Act, the Declaration and these 
Bylaws and shal l  i nclude without l im itat ion powers and d uties to : 
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(a) Operate , care for, maintain ,  repa i r  and rep lace the Common E lements 
and employ personnel  necessary o r  desirab le therefor ;  

(b) Determ ine com mon expenses of the Associat ion ;  

(c) Col lect assessments from the  Owners ;  

( d )  Adopt a n d  amend ru les and reg u lations coveri ng  t he  detai ls of the 
operat ion and use of the Condomin ium ; 

(e) Open bank accounts o n  behalf of the Associatio n  and designate the 
s ignatories req u i red therefor; 

(f) Manage,  control and otherwise deal with the Common E lements ,  
includ ing power to s hut-off com mon services and other i nterruptions of the  normal 
funct ion ing  of the bui ld i ngs to fac i l itate performance of any maintenance or repa i r  work or 
the making of add itions ,  a lterat ions o r  improvements by the Associat ion or the Owners 
pu rsuant to p rovis ions of the Declarat ion (The Board of D i rectors sha l l  use reasonab le 
efforts to min imize d is rupt ion to the use of U n its by Owners and Occupants . ) ;  

(g) Purchase, lease or  othe rwise acqu i re Un its offered for sale o r  lease or  
su rrendered by  an Owner  to  the Associat io n ;  

( h )  Own , sel l ,  lease, encumber, and  otherwise deal  i n ,  bu t  not vote with 
respect to , U n its owned by the Associat io n ;  

( i )  Obta in  a n d  maintain  insurance for t h e  Condomin i um pursuant  t o  the 
p rovis ions of the Declarat ion ; 

U)  Make addit ions and improvements to and a lterations of the Common 
Elements ; 

(k) Make repa i rs to and restorat ion  of the Condomin i um after damage o r  
destruct ion b y  fi re o r  othe r  casualty, o r  a s  a resu lt o f  Condemnation ;  

( I )  Enforce by any lega l  o r  equ itab le remed ies ava i lable a l l  ob l igations of 
the Owners to the Associat ion .  Such enforcement power shal l  inc lude,  without l im itat ion,  
the power to levy and col lect fines aga inst Owne rs for defau lt in the performance of said 
ob l igat ions in  such amounts as from time to t ime the Board of D i rectors may deem 
proper  in  the c i rcumstances , cou nt ing each day a vio lat ion continues after not ice from the 
Board of D i rectors as a separate violat ion ;  

(m) Appoint  accountants for the Associat ion ;  
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(n)  Cond uct l it igation on behalf of the Associat io n ;  

(o) Make contracts i n  con nection with the exercise o f  any o f  the powers 
and duties of the Board of D i rectors ;  

(p) Prepare and adopt an  a n n ua l  budget ,  in wh ich there shal l  be 
estab l ished the contribut ion of each Owner  to the common expenses ; and  

(q )  Take a l l  o ther  actions the  Board of D i rectors deems necessary o r  
p roper  for t he  sound management o f  the Condom in ium and  fu lfi l lment o f  t he  terms and 
provis ions of  the Georg ia Condomin ium Act and the Condom i n ium I nstruments .  

The Board o f  D i recto rs shal l  not be ob l igated t o  take any act ion o r  perfo rm 
any d uty req u i ri ng  an expend itu re of funds un less in its op i n ion  it sha l l  have sufficient 
avai lable fu nds of the Associat ion .  

5 . 1 2  Borrowing .  The Board of  D i rectors , on  behalf of the Association ,  sha l l  have 
the power to borrow m oney, without the approval of the members of the Association ,  to 
main ta in ,  repair ,  rep lace o r  restore the Area of Common  Respons ib i l ity . The Board also 
sha l l  be authorized to borrow money for other pu rpose with approva l of those members 
ho ld ing  a Majority of the tota l e l ig ible Associat ion vote wh ich is cast at a d u ly ca l led 
meet ing or by bal lot or consent as provided here i n .  

5 . 1 3  Management  Agent .  The Associat ion m ay ,  but  sha l l  not be requ i red to , h i re 
a p rofessiona l  management agent or  agents , at a compensat ion estab l i shed by the 
Board ,  to perform such d ut ies and services as the Board sha l l  authorize . The Board 
sha l l  use reasonab le efforts i n  any management contract to p rovide for term inat ion of 
such contract with or witho ut cause and without  pena lty ,  u pon  no more than 30 days 
written not ice , and p rov ide for a term not i n  excess of one year. 

Article 6 
Officers 

6 . 1 Designation . The p rinc ipal officers of the Association shal l  be the P resident ,  
Secretary and Treasure r. The Board of D i re ctors may appoint Vice-Presidents , an 
Assistant T reasu rer, an  Ass istant Secretary, and such othe r  officers as in i ts j udgment 
may be necessary. The Pres ident shal l  be a member of the Board of D i rectors .  Any 
othe r  officers may be, b ut sha l l  not be req u i red to be, members of the Board of D i rectors . 

6 .2  E lect io n  of Officers . The officers of the Associat ion sha l l  be elected annual ly 
by the Board of D i rectors at the o rgan ization meet ing  of each new Board of D i rectors 
and shal l  ho ld office at the p leasu re of the Board of D i rectors . Any vacancy in  an office 
shal l  be fi l led by the Board of D i rectors at a regu lar meeting  of the Board of D i rectors , o r  
a t  any  specia l  meeting o f  t he  Board o f  D i rectors cal led for such pu rpose . 
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6 . 3  Remova l of Officers . The Board of D i recto rs may remove any officer, e ither 
with or  without cause ,  and appoint a successor. 

6 . 4  M u lt iple Offices . The offices of Vice-P resident ,  Secreta ry and Treasu rer  may 
be held by the same person .  No person sha l l  s imu ltaneous ly ho ld more than one of any 
of the other  offices except in the case of special offices created p u rsuant  hereto . 

6 . 5  P res ident .  The President sha l l  be the ch ief execut ive of the Association ,  sha l l  
p reside at a l l  meetings of the Owners and of the Board of D i rectors , and shal l  have a l l  of 
the general  powers and d uties wh ich are incident to the office of p res ident of a 
corporat ion , i nclud ing ,  but not l im ited to , the power to appoint comm ittees from t ime to 
t ime as he may, in h is sole d iscret ion ,  deem appropriate to assist in the conduct of the 
affairs of the Association . 

6 .6  Vice P res ident. The Vice P resident shal l  take the p lace of the P res ident and 
perform those d uties whenever the P resident shal l  be absent or  unable to act .  I f  ne ither 
the President nor the Vice President is ab le to act, the Board of D i recto rs shal l  appoint 
another member of the Board of D i recto rs to act in the p lace of the P resident on  an 
interim basis. The Vice Pres ident shal l  a lso perform such other  d ut ies as shal l ,  from t ime 
to t ime, be imposed by the Board of D i recto rs or  by the P res ident .  

6 .  7 Secretary. The Secretary sha l l  keep the m in utes of al l  meetings of the 
Owners and of the Board of D i recto rs and shal l  have charge of such books and papers 
as the Board of D i rectors may d i rect. The Secreta ry shal l ,  in genera l ,  perform a l l  the 
d uties incident to the office of secretary of a co rpo rat ion and such othe r  d uties as shal l ,  
from t ime to t ime ,  be imposed by the Board of D i recto rs or  by the P res ident .  

6 .8 Treas u rer .  The Treasu re r  sha l l  have the respons ib i l ity fo r Association fu nds 
and secu rities and shal l  be respons ib le for keep ing fu l l  and accu rate financial records  and 
books of accoun t  showing a l l  rece ipts and d isbursements ,  and fo r the p reparat ion of a l l  
requ i red financial statements ;  shal l  be responsib le fo r the depos it of al l  mon ies and other 
va luable effects in the name of the Association ,  in such depos ito ries as may from t ime to 
t ime be des ignated by the Board of D i recto rs ,  and shal l ,  in genera l ,  perform al l  the d uties 
incident to the office of treasu rer of a co rporation and such other  duties as shal l ,  from 
time to t ime,  be im posed by the Board of D i recto rs or  by the P resident. 

6 . 9  Compensation . U n less otherwise express ly p rovided by the Board of 
D i rectors , no officer shal l  rece ive com pensation from the Association for act ing as such ,  
but  shal l  be entit led to re imbursement from the Association a s  a com mon expense for 
reasonable out-of-pocket d isbursements made in the performance of officia l  d uties . 

Article 7 
Miscel laneous 

7 . 1 Liab i l ity and I ndemn ification of Officers and D i rectors . To the extent a l lowed 

1 2  
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by the Georg ia  Nonprofit Corporation Code ,  the Association shal l  indemnify every officer 
and d i rector against any and al l  expenses, includ ing counse l  fees, reasonab ly incu rred by 
o r  imposed upon such officer o r  d i rector in  connection with any act io n ,  su it , o r  other  
p roceed ing ( includ ing sett lement of  any such action , suit ,  o r  p roceed i ng ,  i f  approved by 
the then Board of D i rectors) to wh ich such officer or d i rector is made a party by reason 
of being or  having  been an  officer o r  d i rector, whether or  n ot such person is an officer o r  
d i rector at the t ime s uch expenses are i ncurred . The  officers and  d i rectors shal l  not be 
l iable for any m istake of judgment, neg l igent or otherwise , or for i njury or damage caused 
by any such officer o r  d i rector in the performance of Association  d uties , except for thei r  
own ind ividual wi l lfu l m isfeasance or  malfeasance. The officers and d i rectors shal l  have 
no personal l iabi l ity with respect to any contract or other commitment made by them , in  
good faith , on behalf of the Association , and the Associat ion sha l l ,  to the extent al lowed 
by the Nonprofit Code ,  indemnify and forever ho ld each such officer and d i rector free and 
harm less against any and al l  l iabi l ity to others on account of any such contract o r  
commitment. Any right  to  i ndemn ification  p rovided for here in  shal l  not be exclusive of any 
othe r  rights to which any officer or d i rector, or former officer or d i rector ,  may be entitled . 
The Associat ion sha l l ,  as a Common Expense , mainta in adequate genera l  l iabi l ity 
insu rance and , if reasonab ly obta inab le ,  officers' and d i rectors '  l iabi l ity i nsurance to fund 
th is ob l igation . 

7 .2  Books and  Records .  To the extent p rovided i n  O . C . G .A. Sect ion 1 4-3- 1 602 , 
a l l  Associat ion members and any institut iona l  ho lder  of a fi rst Mortgage sha l l  be entit led 
to i nspect Associat ion  records at a reasonab le t ime and  locat ion specified by the 
Associat ion ,  upon  written request rece ived at least five b us iness d ays before the date 
on wh ich the memb e r  wishes to inspect and copy. The Associat ion  may impose a 
reasonable cha rge ,  cover ing the cost of labor and mate ria l ,  for cop ies of any 
documents p rovided to the member. Notwithstand ing a nyth i ng  to the contra ry, the 
Board may l im it o r  p rec lude member i nspect ion of confidentia l  o r  p riv i leged documents , 
i nc lud ing attorney/c l i ent p riv i leged com m u n ication , executive sess ion  meeti ng m inutes , 
and  financ ia l  records o r  accou nts of other  members .  M i nutes for any Board or  
Associat ion meetings  d o  not become effective and an offic ia l  Associat ion record unt i l  
approved by the Board o r  Associatio n  membersh i p ,  as app l icab le ,  at  a subsequent 
meeting .  

7 .3  Confl icts . I n  the event o f  any confl ict betwee n  the Decla ration  and  these 
Bylaws, the Declaration  shal l  contro l .  

7 .4 Fiscal Yea r. The fiscal yea r  of  the Associat ion shal l  be the calendar  year, 
u n less otherwise designated by the Board of D i rectors . 

7 . 5  E lectron ic Records .  S ignatu res and Documents .  To the extent perm itted by 
Georg ia law, the Declaration and these Bylaws, the Association and its members ,  
officers ,  d i rectors ,  Owners and Occupants may perform any ob l igat ion o r  exercise any 
rig ht by use of any technolog ical means p rovid ing sufficient security, rel iabi l ity, 
identification and verifiab i l ity, which technolog ica l means have been approved by the 
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Board of D i rectors in its sole d iscretion .  

7 . 6  Committees . Advisory committees to  perform such tasks and to  serve for 
such periods as may be designated by the Board o r  as p rovided in the Declaration a re 
hereby authorized . Each committee shal l  be composed and shal l  operate i n  accordance 
with the terms of the Declaration o r  resolut ion of the Board of D i rectors designat ing the 
committee or with ru les adopted by the Board of D i rectors . An advisory com mittee shal l  
not be authorized to exercise any a uthority of the Board under the Articles of 
I nco rpo ration  of the Associat ion ,  the Decla ration , these Bylaws or the Nonprofit Code. 

7 . 7  Amendment. These Bylaws may be amended by the affi rmative vote , written 
consent ,  o r  any comb inat ion of affi rmative vote and written consent of the members 
ho ld i ng  at least 66-2/3% of the tota l e l ig i b le vote of the Association .  Not ice of a m eeting , 
if any,  at wh ich an  amendment wi l l  be cons idered sha i l  state that fact and  the subject 
matte r  of the p roposed amendment. No  amendment sha l l  become effective u nt i l  it is 
certif ied by the Association 's P resident and Secretary and recorded i n  the Fu lton 
County ,  Georg ia land records .  Any amendment d u ly certified and recorded sha i l  be 
conc lus ively presumed to have been d u ly adopted i n  accordance with the Bylaws .  
Owne rs whose voting r ights h ave been suspended p u rsuant to  t he  Decla ration o r  these 
Bylaws sha l l  not be cou nted as e l ig ib le votes toward the amendment req u i rement. If 
lega l  act ion is not i nstituted to cha l lenge the va l i d ity of an amendment with i n  one year  of 
the record ing  of the amendment in the Fu lton County, Georg ia  land records ,  the n  such 
amendment sha l l  be p resu med to be val i d ly adopted . 
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EXHIBIT "E" 

PARKING SPACE ASSIGNMENTS 

Parking 

Unit Assignment 

70 1 NRC-600 1 

702 NRC-6003 
703 NRC-6005 

704 NRC-6002 
705 NRC-6004 

706 NRC-6 1 4 5  
706 NRC-6 1 4 6  

707 NRC-6006 

708 SRC-3 1 67 

709 NRC-6 1 43 

7 1 0  NRC-6 1 4 7  

7 1 0  NRC-6 1 4 9  
7 1 1 NRC-6 1 3 1 

7 1 1  NRC-6 1 3 2  

7 1 2  NRC-5084 

7 1 3  NRC-6 1 44 

7 1 4  NRC-6 1 5 1  

7 1 5  NRC-6 1 53 

7 1 6  SRC-60 1 0  
7 1 7  NRC-6 1 54 

7 1 8  NRC-6 1 52 
7 1 9  NRC-3 1 6 8  

8 0 1  NRC-6 1 4 8  

802 NRC-6 1 4 1  

803 NRC-6 1 4 0  

804 NRC-6 1 3 7  

805 NRC-6076 
806 NRC-6 1 3 3  

806 NRC-6 1 3 4  
807 NRC-6075 HC 

808 NRC-6074 HC 

809 NRC-6073 

8 1 0  NRC-6 1 3 5  

8 1 0  NRC-6 1 3 6  

8 1 1  NRC-6 1 3 8  

8 1 1  NRC-6 1 3 9  

8 1 2  NRC-4 1 7 8  
8 1 3  NRC-6072 

8 1 4  NRC-607 1 
8 1 5  NRC-6070 

8 1 6  NRC-4 1 86 
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Parking 

Unit Assignment 

8 1 7  NRC-6077 
8 1 8  NRC-6078 

8 1 9  NRC-6080 
90 1 NRC-6082 

902 NRC-6084 
903 NRC-6086 

904 NRC-6088 

905 NRC-6090 

906 NRC-6092 
906 NRC-6094 

907 NRC-6 1 50 
908  NRC-6 126 

908 NRC-6 127 

909 NRC-608 1  

9 1 0  NRC-6 1 24 

9 1 0  NRC-6 125 

9 1 1 NRC-6 1 22 
9 1 1 NRC-6 1 23 

9 1 2  NRC-4 1 79 
9 1 3  NRC-6083 

9 1 4  NRC-6085 

9 1 5  NRC-6087 

9 1 6  NRC-4 1 87 

9 1 7  NRC-6089 

9 1 8  NRC-609 1 
9 1 9  NRC-6093 

1 0 0 1  NRC-6 1 2 1  
1 002 NRC-6 128  

1 003 NRC-6 129 
1 004 NRC-6 1 3 0  

1 005  NRC-5005 

1 006 NRC-5 1 3 0  

1 006 NRC-5 1 3 1 

1 007 NRC-5003 

1 00 8  NRC-5 132  

1 00 8  NRC-5 1 3 3  

1 009 NRC-500 1 

1 0 1 0  NRC-5 1 3 4  

1 0 1 0  NRC-5 1 3 5  

1 0 1 1 NRC-5 1 3 9  

1 0 1 1 NRC-5 1 40 

1 0 1 2  NRC-4 1 80 
1 0 1 3  NRC-5 1 76 

1 0 1 4  NRC-5 1 74 
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Unit 

1 0 1 5  

1 0 1 6  

1 0 1 7  

1 0 1 8  

1 0 1 9  

1 1 0 1  

1 1 02 

1 1 03 

1 1 04 

1 1 05  

1 1 06 

1 1 06 

1 1 07 

1 1 0 8  

1 1 0 8  

1 1 09 

1 1 1 0 

1 1 1 0 

1 1 1 1  

1 1 1 1  

1 1 1 2 

1 1 1 3 

1 1 1 4 

1 1 1 5 

1 1 1 6 

1 1 1 7 

1 1 1 8 

1 1 1 9 

120 1 

1 202 

1 203 

1204 

1205 

1206 

1206 

1 207 

1208 . 

1208  

1 209 

1 2 1 0  

1 2 1 0  

12 1 1  

1 2 1 1 

1 2 1 2  

Parkin g  

Assignment 

NRC-5 1 72 

NRC-4 1 88 

NRC:- 5 1 70 
NRC-5 1 68 

NRC-5 1 66 

NRC-4 1 85 

NRC-5 1 59 

NRC-5 1 57 

NRC-5 1 55 

NRC- 5 1 53 

NRC-5 1 4 1  

NRC-5 1 42 

NRC-5 1 5 1  

NRC- 5 1 43 

NRC-5 1 44 

NRC-5 1 52 

NRC- 5 1 45 

NRC- 5 1 46 

NRC- 5 1 47 

NRC-5 1 48 

NRC-4 1 8 1  

NRC- 5 1 54 

NRC- 5 1 56 

NRC-5 1 5 8 

NRC-4 1 89 

NRC- 5 1 69 

NRC-5 1 7 1  
NRC- 5 1 73 

NRC- 5 1 75 

NRC- 5 1 77 

NRC-5002 

NRC-5 004 

NRC-5 006 

NRC-5 1 65 

NRC-5 1 67 

NRC-5 1 3 6  

NRC- 5 1 64 

NRC- 5 1 63 
NRC- 5 1 3 7  

NRC- 5 1 49 

NRC- 5 1 50 

NRC-5 1 6 1  

NRC-5 1 62 

NRC-4 1 82 
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Parking 

Unit Assignment 

1 2 1 3  NRC-5 1 3 8  

1 2 1 4  NRC-5075 

1 2 1 5  NRC-5078 

1 2 1 6  NRC-4 1 90 

1 2 1 7  NRC-5080 

1 2 1 8  NRC-5082 

1 2 1 9  NRC-3 1 94 

1 3 0 1  NRC-5086 

1 3 02 NRC-5088  

1 3 03 NRC-5087 

1 3 04 NRC-5085 

1 3 05 NRC-5083 

1 3 06 NRC-508 1 

1 3 06 NRC-5079 

1 3 07 NRC-5077 
1 3 08 NRC-5076 

1 3 0 8  NRC-5074 

1 3 09 NRC-5073 

1 3 1 0  NRC-5066 

1 3 1 0  NRC-5067 

1 3 1 1  NRC-5068 

1 3 1 1  NRC-5069 

1 3 1 2  NRC-4 1 83 
1 3 1 3  NRC-5070 (HC) 

1 3 14 NRC-507 1 (HC) 

1 3 1 5  NRC-5072 

1 3 1 6  NRC-4 1 9 1  

1 3 1 7  NRC-4005 

1 3 1 8  NRC-4003 

1 3 1 9  NRC-400 1 

1 40 1  NRC-4006 

1 402 NRC-4004 

1 403 NRC-4002 

1 404 NRC-422 1 

1 405 NRC-4220 

1 406 NRC-4 1 23 

1 406 NRC-4 125 

1 407 NRC-42 1 9  

1 408 NRC-4209 

1 408  NRC-42 1 1  

1 409 NRC-3 1 75 

1 4 1 0  NRC-4207 
1 4 1 0  NRC-4208 

1 4 1 1 NRC-4203 
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Parking 

Unit Assignment 

1 4 1 1 NRC-4205 

1 4 1 2  NRC-4 1 84 

1 4 1 3  NRC-42 1 4  

1 4 1 4  NRC-4096 

1 4 1 5  NRC-4 1 24 

1 4 1 6  NRC-4 1 92 

1 4 1 7  NRC-4 1 94 

1 4 1 9  NRC-4 1 76/4 1 93 

1 50 1  NRC-4 1 75 

1 502 NRC-4 1 74 

1 503 NRC-4 1 73 

1 504 NRC-4 1 72 

1 505 NRC-4 1 7 1  

1 506 NRC-420 1 

1 506 NRC-4202 

1 507 NRC-4 1 70 

1 508 NRC-4 1 99 

1 508 NRC-4200 

1 509 NRC-4 1 69 

1 5 1 0  NRC-4 1 9 5  

1 5 1 0  NRC-4 196  

1 5 1 1 NRC-4204 

1 5 1 1 NRC-4206 

1 5 1 2 NRC-4 1 6 8  

1 5 1 3 NRC-4 1 67 
1 5 14 NRC-4 1 1 3 

1 5 1 5  NRC-4 1 1 1  

1 5 1 6  NRC-4 1 09 

1 5 1 7 NRC-4 1 07 

1 5 1 8  NRC-4 1 0 5  

1 5 1 9 NRC-4 1 03 

1 60 1  NRC-4099 

1 602 NRC-4097 

1 603 NRC-4095 

1 604 NRC-4093 

1 605 NRC-409 1 

1 606 NRC-42 1 0  

1 606 NRC-42 1 2  

1 607 NRC-4094 

1 608 NRC-4078 

1 608 NRC-4079 

1 609 NRC-42 1 6  

1 6 1 0  NRC-4080 

1 6 1 0  NRC-408 1  
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Unit 

1 6 1 1 

1 6 1 1 

1 6 1 2  

1 6 1 3  

1 6 1 4  

1 6 1 5  

1 6 1 6  

1 6 1 7  

1 6 1 8  

1 6 1 9  

1 70 1  

1 702 

1 703 

1 704 

1 705  

1 706 

1 706 

1 707 

1 70 8  

1 70 8  

1 709 

1 7 1 0  

1 7 1 0  

1 7 1 1 

1 7 1 1 

1 7 1 2  

1 7 1 3  

1 7 1 4  

1 7 1 4  

1 80 1  

1 802 

1 803 

1 804 

1 805  

1 806 

1 806 

1 807 

1 80 8  
1 80 8  

1 809 

1 8 1 0  

1 8 1 1 

1 8 1 1 

1 8 1 2  

Parking 

Assignment 

NRC-4088 

NRC-4089 

NRC-4098 

NRC-4 1 02 

NRC-4 1 04 

NRC-4 1 06 

NRC-4 1 08 

NRC-4 1 1 0 

NRC-4 1 12 

NRC-4 1 1 4 

NRC-4084 

NRC-3200 

NRC-3 198  

NRC-3 1 96 

NRC-4082 (HC) 

NRC-4090 

NRC-4092 

NRC-4083 (HC) 

NRC-4085 

NRC-4086 

NRC-4 1 77 

NRC-3 1 90 

NRC-3 1 92 

NRC-3 1 88 

NRC-3 1 89 

NRC-4 1 1 5  

NRC-4087 

NRC-3 1 62 

NRC-3 1 63 

NRC-3 1 4 1  

NRC-3 1 44 

NRC-6079 

NRC-3 1 64 

SRC-4 1 47 

NRC-3 1 5 5  

NRC-3 1 56 

NRC-3 1 66 

NRC-3 1 86 

NRC-3 1 87 

NRC-42 1 5  

NRC-3 1 84/3 1 85 

NRC-3 1 82 

NRC-3 1 83 

NRC-42 1 8  
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Unit 

1 8 1 3 

1 8 1 4 

1 8 1 4 

1 8 1 5  

1 90 1  

1 902 

1 903 

1 904 

1 905 

1 906 

1 906 

1 907 

1 908 

1 908 

1 909 

1 9 1 0  

1 9 1 0  

1 9 1 1 

1 9 1 1 

1 9 12 

1 9 1 3  

1 9 1 4  

1 9 1 4  

1 9 1 5  

200 1 
2002 

2003 

2004 

2005 

2006 

2006 

2007 

2008 

2008 

2009 

20 1 0  

20 1 0  

201 1 

20 1 1  

20 12  

20 1 3  

20 1 4  

20 1 4  

20 1 5  

- - -- - - -- - - �---- - - - - - - - T 

Parking 

Assignment 

NRC-3 1 69 

NRC-3 1 60 

NRC-3 1 6 1  

NRC-3 146 

NRC-3 1 49 

NRC-3 1 70 

NRC-3 1 7 1  

NRC-3 1 72 

NRC-3 1 73 

NRC-3 1 9 1  

NRC-3 1 93 

NRC-3 1 74 

NRC-3 1 3 7  

NRC-3 1 3 8  

NRC-3 1 57 (HC) 

NRC-3 140 

NRC-3 1 3 9  

NRC-3 1 42 

NRC-3 143 

NRC-42 1 7  

NRC-3 1 76 

NRC-3 1 50 

NRC-3 1 5 1  

NRC-3 1 77 

NRC-3202 
NRC-320 1 

NRC-3 1 99 

NRC-3 1 97 

NRC-3 1 9 5  

NRC-3 147 

NRC-3 148  

NRC-3 1 8 1  

NRC-4 1 00 

NRC-4 1 0 1  

NRC-3 1 80 

NRC-4 1 97 

NRC-4 1 9 8  

NRC-3 1 5 8  

NRC-3 1 59 

NRC-3 1 79 

NRC-3 1 54 

NRC-3 1 52 

NRC-3 1 5 3  

NRC-3 1 7 8  
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Unit 

72 1 

722 

723 

724 

725 

726 

727 

728 
729 

73 0 

73 1 

732 

733 

734 

73 5 

736  

73 7 

73 8 

73 9 

82 1 

822 

823 

824 

825 

826 

827 

828 

829 

830 

83 1 

832 

833  

834  

8 3 5  

836  

8 3 7  

83 8 

839  

- - - --- - - --- r- - ---- - - -

Parking 

Assignment 

SRC-6007 

SRC-6009 

SRC-60 1 1  

SRC-60 1 3  

SRC-60 1 5  

SRC-6062/6063 

(Tandem) 
SRC-60 1 7  

SRC-60 1 9  

SRC-602 1 

SRC-6060/606 1 
(Tandem) 

SRC-4072/ 4073 
(Tandem) 
SRC-4040 

SRC-5 1 20 

SRC-6023 

SRC-6025 

SRC-6027 

SRC-6029 

SRC-603 1 

SRC-6033 

SRC-603 5 

SRC-6034 

SRC-6032 

SRC-603 0 

SRC-6028 

SRC-6068/6069 
(Tandem) 
SRC.-6026 

SRC-6024 

SRC-4046 

SRC-6066/6067 
(Tandem) 

SRC-6064/6065 
(Tandem) 
SRC-404 1 

SRC-6020 

SRC-60 1 8  

SRC-60 1 6  

SRC-6 0 1 4  

SRC-6 0 1 2  

SRC-60 1 0  

SRC-6008 
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Unit 

92 1 
922 
923 
924 
925 

926 

927 

928 

929 

93 0 

93 1 

932 
93 3 
934 
93 5 
93 6 
93 7 
93 8 
93 9 
1 02 1  
1 022 
1 023 
1 025  

1 026 

1 027 

1 02 8  

1 029 

1 03 0  

1 03 2  
1 03 3  
1 03 4  
1 03 6  
1 03 6  
1 03 7  
1 03 8  
1 03 9  

1 1 2 1  

Parking 

Assignment 

SRC-603 6 
SRC-6096 
SRC-603 8 
SRC-6039  
SRC-6040 

SRC-4066/4067 
(Tandem) 
SRC-604 1 

SRC-506 1 /5 062 

(Tandem) 
SRC-6042 

SRC-5059/5060 
(Tandem) 

SRC-5057 1 5058  
(Tandem) 
SRC-4042 
SRC-6043 
SRC-6044 
SRC-6045 
SRC-6046 
SRC-6 1 20 
SRC-6 1 1 9 
SRC-6 1 1 8 
SRC-6095 

SRC-6 1 0 1/6097 
SRC-6099 
SRC-6103 

SRC4068/4069 
(Tandem) 
SRC-6 1 05 

SRC-4070/4071 
(Tandem) 

SRC-603 7, SRC-
4074/4075 (Tandem) 

SRC-605 8/6059 
(Tandem) 
SRC-4043 
SRC-60 5 1 
SRC-6 1 00 
SRC-6 1 02 
SRC-6 1 04 
SRC-6 1 06 
SRC-60 5 0  
SRC-6049 

SRC-6 1 1 6 
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Unit 

1 1 22 

1 1 23 

1 1 24 

1 1 25 

1 1 26 

1 1 27 

1 1 28 

1 1 29 

1 1 3 0  

1 1 3 1  

1 1 32 

1 1 33  

1 1 34  

1 1 3 5  

1 1 3 6  

1 1 3 7  

1 1 3 8  

1 1 3 9  

1 22 1  

1 222 

1 223 

1 224 

1 225 

1 226 

1 227 

1 228 

1 229 

1230 

1 23 1 

1 232 

1233 

1 234 

1 23 5  

1 23 6  

1 23 7  

1 23 8  

1 23 9  

1 3 2 1  

1 322 

- ---- ----r ----- - - -- - -

Parking 

Assignment 

SRC-6 1 1 5 

SRC-6 1 14 

SRC-6 1 1 3 

SRC-4 1 63 

SRC-6056/6057 

SRC-6053 (HC) 

SRC-6054/605 5 

SRC-6052 

SRC-604 7 /6048 

SRC-4076/4077 

(Tandem) 
SRC-4044 

SRC-6098 

SRC-6 1 1 1  

SRC-6 1 1 0 

SRC-6 1 09 

SRC-6 108  

SRC-6 1 07 

SRC-5 124 

SRC-5030 

SRC-503 1 

SRC-5033 

SRC-503 5 

SRC-5037  

SRC-5024/5026 

SRC-5039 

SRC-50 1 7/50 1 9  

SRC-503 8 

SRC-5042/5043 

SRC-5044/5045 

SRC-4045 

SRC-503 6 

SRC-5034 

SRC-5032 

SRC-5065 

SRC-5064 

SRC-5063 

SRC-6 1 1 7 

SRC-5007 

SRC-5009 

Page 1 0 of 1 4  



Unit 

1 323 

1 324 

1 325 

1 3 26 

1 327 

1 328 

1 329 

1 3 3 0  

1 3 3 1 

1332  

1333  

1334  

1335  

1336  

1337  

1338  

1 3 3 9  

1 42 1  

1 422 

1 423 

1 424 

1 425 

1 426 

1 427 

1 428 

1 429 

1 43 0  

1 43 1 

1 432 

1 433 

1 434 

1 43 5  

1436 

1 437  

1 43 8  

1 439 

152 1 

1 522 

1 523 

1 524 

-1 , - --- - - - - -- - - - - - - --� -- - - - " 

Parking 

Assignment 

SRC-50 1 1  

SRC-50 1 3  

SRC-50 1 5  

SRC-5 040/504 1 

SRC-5008 

SRC-502 1/5 023 

SRC-50 1 0  

SRC-5025/5027 

SRC-5028/5029 

SRC-6022 

SRC -5 0 1 2  

SRC -5 0 1 4  

SRC-50 1 6  

SRC-50 1 8  

SRC-5020 

SRC-5022 

SRC-5046 

SRC-5 1 00 

SRC-5 1 02 

SRC-5 1 04 

SRC-5 1 06 

SRC-5 1 0 8  

SRC-5099/5 1 0 1  

SRC-5 1 1 0 

SRC-5 1 03/5 1 05 

SRC-5097 

SRC-5 1 1 1/5 1 1 3 

SRC-5 1 1 2/5 1 1 4 

SRC-4047 

SRC-505 1 

SRC-5 1 07 

SRC-5 1 09 

SRC-5050 

SRC-5049 

SRC-5048 

SRC-5047 

SRC-5 1 23 

SRC-5 1 22 

SRC-5 1 2 1  

SRC-6079 

Page 1 1  of 14 
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Unit 

1 525 

1 526 

1 527 

1 52 8  

1 529 

1 53 0  

1 53 1  

1 53 2  

1 53 3  

1 53 4  

1 53 5  

1 53 6  

1 53 7  

1 5 3 8  

1 53 9  

1 62 1  

1 622 

1 623 

1 624 

1 625  

1626 

1 627 

1 62 8  

1 629 

1 63 0  

1 63 1  

1 63 2  

1 63 3  

1 63 4  

1 63 5  

1 63 6  

1 63 7  

1 63 8  

1 63 9  

1 72 1  

1 722 

1 723 

1 724 

1 725 

1 726 

Parking 

Assignment 

SRC-5 1 1 9 

SRC-4056/4057 

SRC-5 1 1 8 

SRC-5055/5056 

SRC-5 1 1 7 

SRC-5089/509 1 

SRC-5093/5095 

SRC-4048 

SRC-5 1 1 6 

SRC-5 1 1 5 

SRC-5090 

SRC-5092 

SRC-5094 

SRC-5096 

SRC-5098 

SRC-5052 (HC) 

SRC-4 1 3 2  (HC) 

SRC-4 1 3 6  (HC) 

SRC-406 1 (HC) 

SRC-4 1 62 

SRC-4 1 59/4 1 5 8  

SRC-4 1 5 1  

SRC-4 1 56/4 1 57 

SRC-4 148  

SRC-4 1 6 1 /4 1 60 

SRC-4 1 53/4 1 52 

SRC-4049 

SRC-4 1 64 

SRC-5 1 29 

SRC-5 128  

SRC-5 1 27 

SRC-6 1 1 2 

SRC-4 1 3 8  

SRC-4 1 1 8  

SRC-4 1 29 

SRC-4 1 3 1 

SRC-4 1 3 3  

SRC-4 1 3 4  

SRC-4 1 3 5  

SRC-4 1 49/4 1 5 0  
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Unit 

1 727 

1 728  

1 729 

1 73 0  

1 73 1  

1 732 

1 73 3  

1 734 

1 82 1  

1 822 

1 823 

1 824 

1 825 

1 826 

1 827 

1 828 

1 829 

1 83 0  

1 83 1  

1 83 2  

1 83 3  

1 834 

1 83 5  

1 92 1  

1 922 

1 923 

1 924 

1 925 

1 926 

1 927 

1 928  

1 929 

1 93 0  

1 93 1 

1 932 

1 93 3  

1 934 

1 93 5  

202 1 

2022 

- -- r · --�-- -� � --- - - - - - - -- � ----- - - -

Parking 

Assignment 

SRC-4 1 3 7  

SRC-4 1 54/4 1 55 

SRC-4 1 3 9  

SRC-5053/5054 

SRC-4024/ 4026 

SRC-405 0  

SRC-4 1 4 1  

SRC-4059/4060 

SRC-4 1 22 

SRC-4 1 65 

SRC-4 126 

SRC-4 1 66 

SRC-4 1 1 7  

SRC-4034/403 5 

SRC-4 146 

SRC-4033/4032 

SRC-4 1 2 1  

SRC-4029/403 1 

SRC-4025/4027 

SRC-405 1 

SRC-5 1 26 

SRC-4 1 40/4 1 42 

SRC-4 127 

SRC-40 1 2  

SRC-40 1 4  

SRC-40 1 6  

SRC-40 1 8  

SRC-4020 

SRC-402 1/  4023 

SRC-4022 

SRC-40 1 7/40 1 9  

SRC-405 8 

SRC-40 13/40 1 5  

SRC-4 128/4 1 3 0  

SRC-4052 

SRC-4 1 1 6  

SRC-4 1 44/4 1 1 9  

SRC-4 120 

SRC4007 

SRC-4009 

Page 13 of 1 4  
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Unit 

2023 

2024 

2025 

2026 

2027 

2028 

2029 

203 1 

2032 

203 3 

2034 

203 5 

CU- 1 

Parking 

Assignment 

SRC-40 1 1  

SRC-403 6 

SRC-4037 

SRC-4 1 43/4 1 45 

SRC-403 8 

SRC-4062/4063 and 
SRC-4054/4055 

SRC-4039 

SRC-4064/4065 

SRC-4053 

SRC-4008 

SRC4028/403 0 

SRC-40 1 0  

SRC- 1 004/ 

1 005/1 006/1 007 
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EXHIBIT "F " 

Storage Space Assignments 

Unit Number Storage S12ace(s) Assigned 

702 NRCS 5 7  

7 1 0  NRCS 3 6  

7 1 1 * NRCS 2 8  

7 1 2  NRCS 60 

7 1 6  NRCS 49 

722 NRCS 3 

724* SRCS 5 

729 NRCS44 

734* SRCS 24 

737 SRCS 3 8  

80 1 NRCS 62 and NRCS 27 

808 SRCS 3 

8 1 8  NRCS 46 

8 1 9  NRCS 3 8  

823 SRCS 5 4  

829 * SRCS 43 

8 3 4 *  SRCS 5 3  

83 8 SRCS 3 4  

9 1 0* NRCS 47 

9 1 6  NRCS 64 

928 SRCS 19 and SRCS 3 9  

934* SRCS 5 5  

9 3 9  SRCS 9 

1 005 NRCS 66 

1 0 1 4  NRCS 43 

1 024 SRCS 5 8  

1 03 4 *  SRCS 5 7  

1 03 5 *  SRCS 11 
1 1 0 8  NRCS 5 1  

1 1 1 4 NRCS 6 1  

1 1 1 5 NRCS 67 

1 1 1 6 NRCS 5 8  

1 1 1 8 NRCS 4 8  

1 1 1 9* NRCS 6 8  

1 1 22 SRCS 49 

1 1 2 8  SRCS 5 9  

1 1 3 0 *  SRCS 5 0  

1 2 1 0 * NRCS 5 9  

* To date, no original executed owner consent has been received or recorded to reflect this assignment/reassignment of storage space(s). 
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1 2 1 1 * 

1 2 1 4  

1 2 1 7  

1 227 

1 228  

1 23 6 *  

1 3 0 1  * 

1 3 06 

1 3 1 0 *  

1 3 1 5  

1 3 1 7  

1 323 

1 325 

1 328 

1 3 3 1 

1 3 3 4 *  

1 3 3 6  

1 3 3 9  

1 4 0 8 *  

1 4 1 4  

1 4 1 6  

1 4 1 9  

1 43 0 *  

1 43 6 *  

1 43 7  

1 504 

1 505 * 

1 506 

1 508 

1 5 1 1  

1 5 1 3  

1 5 1 4 

1 5 1 6  

1 5 1 7  

1 5 1 8  

1 524 

1 527 

1 5 3 1 *  

1 53 2 *  

1 53 6  

1 607* 

1 609 

1 6 1 2 *  

1 6 1 5  

1 6 1 6  

NRCS 70 

NRCS 3 1  

NRCS 69 

NRCS 6 

SRCS 62 

SRCS 6 1  

NRCS 3 9  

NRCS 4 1  

NRCS 7 1  

NRCS 5 0  

NRCS 72 

SRCS 63 

SRCS 44 

SRCS 64 

SRCS 1 4  

SRCS 26 

SRCS 25 

SRCS 48 

NRCS 35 

NRCS 73 

NRCS 34 

NRCS 74 

SRCS 66 

SRC S  29/SRCS 6 5  

SRCS 4 1  

NRCS 5 3  

NRCS 5 6  

NRCS 2 1  

NRCS 75 

NRCS 7 and SRCS 1 7  

NRCS 4 0  and NRCS 1 0  

NRCS 3 3  

NRCS 22 

NRCS 65 

NRCS 76 

SRCS 2 

SRCS 3 5  

SRCS 68 

SRCS 67 

SRCS 28 

NRCS 42 

SRCS 8 

NRCS 77 

NRCS-78 

SRCS 56 

Deed B o o k 57 7 4E. Pg 3 1 8  

* To date, no original executed owner consent has been received or recorded to reflect this assignment/reass ignment of storage space(s) . 
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1 62 1  

1 622 

1 624* 

1 626* 

1 629* 

1 63 1 *  

1 63 4  

1 63 7  

1 702 

1 703 

1 705 

1 70 8 *  

1 709 

1 7 1 4  

1 722 

1 72 8  

1 73 2  

1 73 4  

1 80 1  

1 802 

1 804* 

1 805 

1 80 8  

1 8 1 4  

1 822 

1 824 

1 827 

1 83 2  

1 83 4  

1 903 

1 906 

1 90 8  

1 9 1 3  

1 9 1 4  

1 9 1 5 *  

1 923 

1 924* 

1 928  

1 93 2  

1 93 3  

1 93 5  

200 1 

2007 

2008 

20 1 0  

- -- - - --r - ---- - - - - - -

SRC S  40 

SRCS-23 

SRCS 22 

SRC S  69 

SRCS 20 

SRCS 4 and SRCS 70 

SRCS 46 

SRCS 42 

D e ed Bo o k 5 7 7 4 €> Pg 3 1  '9 

NRCS 1 4  and NRCS 79 

NRCS 80 

NRCS 3 2  

NRCS 25  

NRCS 20 

SRC S l O  

SRCS 72 

NRC S - 5 5  

SRCS 3 7  

SRCS 7 1  

NRCS 23 

NRCS 8 1  

NRCS 8 and SRCS 7 

SRC S  1 

NRCS 54 

NRCS 9 

NRCS I 

SRC S 1 8  

SRCS 3 0  

SRCS 27 

NRCS 52  and SRCS 73 

NRCS 45 

NRCS 1 5  

NRCS 1 3  

NRCS 5 and NRCS 1 1 

NRCS 3 0  

NRCS 1 7  

SRCS 1 3  

SRCS- 1 6 

SRCS 74 

SRC S 3 6  

SRC S 1 5  

NRCS 1 8  

NRCS 1 2  

NRCS 4 

NRCS 29 

NRCS 24 

* To date, n o  original executed owner consent has been received o r  recorded t o  reflect this assignment/reassignment o f  storage space(s). 



20 1 1  

2026 

202 8 *  

2032 

203 3 

2034 

203 5 *  

NRCS 1 6  

SRCS 2 1  

SRCS 6 

SRCS 32 and SRCS 3 3  

NRCS 2 

SRCS 60 and SRCS 5 2  

SRCS 45 

D e e d  B o o k  =• 7 7  4 E:::. Pg 320 

* To date, n o  original executed owner consent h as  been received o r  recorded t o  reflect this assignment/reassignment o f  storage space(s) . 
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EXH I B IT " G " 
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Ori g i na l  Declaration  D isclos u res 

(h) Dis:tnsurcs Each Owner and Occupant a<:Jcnowledge the foUowing: 

(i) The Condominium is located adjacent to thoroughfares that may be affected by 
traffic and noise from time to time and may be improved or widened in the future. 

(ii) The views from a Unit may change over time due to among other things, additional 
development and the removal or addition of landscaping. 

(iii) No representations are made regarding the zoning of adjacent property, or that the 
category to which adjacent property is zoned may not change in the future. 

(iv) No representations are made regarding the schools that currently or may in the 
future serve the Condominium. 

(v) Since in every neighborhood, there are conditions which different people may ftnd 
objectionable, it is acknowledged that there may be conditions outside of the Condominium 
property which Owner may find objectionable and that it shall be the sole tespol}Sibility of the 
Owner to become acquainted with neighborhood conditions which could affect the Unit 

(vi) No representations are made that the Unit. is or will be soundproof or that sound 
may not be transmitted from one (1) Unit to another. 

· 

(vii) The Condominium floor plans and the dimensions and square footage 
calculations shown thereon are only approximations. Any Owner who is concerned about any 
representations regarding the floor plans should do his/her own investigation as· to the 
dimensions, measurements and square footage of his/her Unit Owners are responsible for 
verifying 'the existence and/or location of the walls, fi."<tures, and appliances as may be specified 
on the Floor Plans. 

{viii) The Declarant will be engaging in construction activities related to the 
construction of the Condominium building, the Common Elements, and the Master Condominium 
(as defined in the Declaration). Such construction activities may, from time to time, produce certain 
conditions on the Condominium, including. without limitation: (A) noise or sound that is 
objectionable because of its volume, duration, frequency or shrillness; (B) �make; (C) noxious, 
toxic,· or corrosive .fumes or gases; (D) obnoxious odors; (E) dust, dirt or flying ash; (F) unusual fire 
or e."Cplosion ha7.ards; (G) temporary interruption of utilities; and/or (H) other conditions that may 
threaten the security or safety of Persons on the Condominium. Notwithstanding the foregoing, all 
Owners and Occupants agree that such conditions on the Condominium resulting from construction 
activities shall not be deemed a nuisance and shall not cause Oeclarant and its agents to be deemed 
in violation of any provision of this Declaration. 

( ix) The building permit from the City of Atlanta for the construction of the Master 
Condominium building was issued pursuant to zoning that is no longer in effect. The zoning, 

Exh ib it "G" 
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SPI.:3, required that a Special Administrative Permit be issued by the Bureau of Planning (the 
"Bureauj for the Master Condominium building and allowed for certain variations from the 
strict requirements of th� zoning to be granted by the Bureau. Certain variations were granted, 
including. without limitation, a reduction in required public space requirements, a reduction in 
required useable open space, an increase in building c:Overage above a height of thirty-five feet 
(35"), the location of certain electrical components, and a reduction in the number of loading 
bays required. In addition, due to the desire by the City of Atlanta to widen Eighth Street in 
order for it, at the City of Atlanta's option, to accommodate two-way traffic, the public and open 
space requirements were further varied to account for the loss of sidewaU< area along Eighth 
Strfiet that assisted in meeting those requirements. Since the building pennit for the construction 
of the Master Condomfuium building was issued, the zoning for the Master Condominium 
Property upon which thei Master Condominium building is situated has been changed by City of 
Atlanta ordinance Chapter 1 6- 1 8P to SPI- 1 6  Midtown zoning, which has certain requirements 
that are not met by the : Master Condominium. Those features of the Master Condominium, 
including. without limi�on, sidewalk widths, location of. certain mechanical and electrical 
components, visibility of parking deck lighting from outside the Master Condominium building, 
availability of charging $tations for electric vehicles, useable open space requirements, building 
coverage above a height: of thirty-five feet (35'), and the number of loading bays provided result 
in �  non-conforming use : of the Master Condominium Property but do not prevent the legal use of 
the '  Master Condominium building under the zoning ordinances existing at the time the building 
permit was issued. Hdwever, should a complete or near complete casualty (defined as the 
removal or destruction of sixty percent (60%) or more of the Master Condominium building) 
occtir in the future res�lting in the requirement that the Master Condominium building be 
reconstructed, certain alterations to the design of the Master Condominium. building may be 
required in order to proeure a building pennit to allow for its restoration. The SPI-16 Midtown 
zoning does allow for �idential floor areas. commercial floor areas, and building lieigbt for the 
Mister Condominlum Property upon which the Master Condominium building is located that is 
in �xcess of that which will exist in the Master Condominium building upon its completion. 

(x} The m ajority of the exterior skin of the Condominium is a window wall system. 
· which has the following thennal characteristics: shading coefficient of .26 and a U-value of .29. 
While the window wall :system was designed to include a Iow-emmissivity and tinted coating to 
m�t the State of Georgia requirements (CABO model energy code 1995 edition with 2000 
amenclm�ts}, the use of the window wall system may result in highei than average energy costs 
to operate the �ir condidoning system of the Units. 

(xi) An affiliate of the Declarant is also an affiliate of Biltmore Communications, 
Inc., which is the telecommunications service provider under five (5) year exclusive marketing 
contracts with the AssoC:iation to provide satellite television and high-speed internet services to 
the Master Condominium building (the "Telecommunications Agreements•1. The Declarant has 
received and will continue to receive certain consideration for having entered into the 
Telecommunications Agreements with Biltmore Communications, Inc. 

. · (xii) Decla�t has reserved for itself an exclusive, perpetual and irrevocable 
ea.Sement, license, arid right to use the areas defined herein as the "Declarant's 
Telecommunications Easement Area" (as more specifically shown on the Floor Plans and the 
Master Floor Plans) for · l icensing to others rights to install and operate telecommunications 
equipment (subject to the rights of the Association and the Owners of the other Components o f  
th e  Mast�r Condominium t o  use portions of the roof area5 to provide telecommunications 
services to their  respective Occupants of the Master Condominium building}, and Oeclar:utt shal l 
re�in all income generated from such l icensing activities. 

Exh ib it "G" 

Page 2 of 5 

I 



(xiii) The Master Condominium building was constructed pursuant to plans and 
specifications prepared by licensed professionals and permits issued by the City of Atlanta and 
Fulton County. During the course of the construction of any building. including the Master 
Condominium building, variations from the original plans and specifications, some of which add 
scope, some of which reduce scope, and some of which alter scope, are inevitable and can, do, 
and did occur as a matter of intention and/or as a matter of necessity. While the Master 
Condominium building was constructed according to standard building practices and building 
codes existing at the time of the submission of the plans and specifications for the Master 
Condominium building for perm.it, some code requirements may have changed during the interim 
period which were not incorporated into the design of the Master Condominium building. The 
portion of the Shared Amenities located on the seventh floor of the Master Condominium 
building. which in.dudes, but is not limited to, the pool area, courtyard, club room and fitness 
center, and the portion o f the Shared Amenities located o n  the eighth floor of the Master 
Condominium building, whi ch includes the pavilion area, win not be complete as of �he Effective 
Date hereof, and Dec!arant shall complete those areas in a commercially reasonable mannerr. 

(xiv) Exposed concrete surfaces in portions of the Master Condominium building 
which are not heated and cooled are subject to cracking due to conditions including, but not 
limited to: (A) water penetration; (B) expansion and contraction of the concrete with temperature 
changes; and (C) settlement o f the Master Condominium building. 

(xv) Condensation may appear cm the interior portion of windows and glass surfaces, 
and fogging of windows and glass surfaces may occur due to temperature disparities between the 
interior and exterior portions of the windows and glass. 

(xvi) The Master Condominium is subject to the terms and conditions of the· Reciprocal 
Easement Agreements, as defined herein, which provide for the use, operation and maintenance of 
that certain Driveway Easement Arca {as shown on the Survey and the Master Condominium Plat). 
As depicted on the Survey and the Master Plat, the Driveway Easement Arca is located partially on 
the Master Condominium Property and partially on the properties located adjacent to the Master 
Condominium. The Reciprocal Easement Agreements grant and convey perpetual, reciprocal, non­
exclusive and irrevocable rights, privileges and easements for vehicular and pedestrian access, 
ingress and egress of the Driveway Easement Area. Pursuant to that certain Reciprocal Easement 
Agreement by and between 34 Peachtree Associates, L.P., a Georgia limited partnership and First 
Security Bank. National Association, not individually but solely Owner Trustee under the FTU 
Realty Trust . 1 998- 1 ,  date4 August 30, 1999, filed for record on August 3 1 ,  1 999, and recorded in 
Deed Book 27505, Page 78, aforesaid records., as amended or as may be amended, the Master 
Association shall be responsible for a pro-rata contribution towards the costs and expenses related 
to the maintenance, preservation. repair and replacement of the · improvements on the Driveway 
Easement Area, which pro-rata contribution shall constitute a portion of the Common Expenses. 

(xvii) The property on which the Master Condominium building is located is benefited 
by a. view easement described in that certain Limited W ammty Deed dated August JO, l 999 by and 
between 34 Peachtree Associates, L.P., a Georgia limited partnership, and First Security Bank, 
National Association, not individually but solely as Owner Trustee under the FTI1 Realty Trust 
1 998-l, filed for record on August 3 1 , 1999, and recorded in Deed Book 27505 Page 69, Fulton 
County, Georgia records (the .. Deed") and incorporated herein by this reference. The view 
easement limits the height of any building that may be constructed on the property located to the 
rear and east of the Master Co ndominium building (which burdened property is described in E.:dtlhi.t 
"A.., of said Deed). Notwithstanding any other provision to the contrary contained in this 
Declaration, the view easement shall not be a.mended, modified or removed from the burdened 
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property without the unanimous written consent of the Unit Owners whose Units contain windows 
or balconies from which .any portion of the burdened property can be observed. 

(xviii) "Metropqlis" is a commonly used word that means in the Greek language loosely 
translated, "the most im9ortant city." Due to its heavy use by many different third parties in 

. connection with many different types of real estate properties., there is a risk that one or more 
third parties may assert that the term "Metropolis" bas trademark significance and may assert 
clairiis for trademark infrµigemcnt against the Declarant claiming a likelihood of confusion, and 
may . attempt to force Declarant to change the name or recover for damages for trademark 
infringement. Declarant '.believes that it has reasonable defenses to such claims on the grounds, 
inter alia, that the term is merely descriptive, primarily geographically descriptive, and/or dilute, 
to the extent that no thW party can claim exclusive rights in use of the term in connection wi$ 
real estate development projects, including but not limited to the Master Condominium or the 
Condominium, or that the overall circumstances of use of the term by Declarant is in different 
cha.Qllels of commerce, such that there is no likelihood of confusion with any third party's use of 
the term. Dec larant is aware thai the te rm  "Metropolis" has been used as a name in more than 

· one , mixed use real estate development, including one certain development in the · state of 
California in the United States of .America where the owner of the development appl ied to 
register a trademark to the term for use in connection with a mixed use project that includes 
commercial and hotel components, but no multifamily residential component, which Declarant 
believes to be in a diff�t channel of commerce than commercial and hotel projects. It is 
believed that due to the common usage of the word "Metropolis" in naming developments, along 
with the fact that the name is not in common usage in Atlanta. Georgia, or more generally in 
conitection with a mixed: use retail and multifamily community, the term "Metropolis" cannot be 
lawfally appropriated as a trademark by any third party and is not protectable as a trademark 
under federal or state law; provided, however, that (A) Declarant shall have no liability should 
the Master Condominium or the Condominium be forced to change its name; (B) Declarant shall 
hav� no duty to contest any claim asserting that the name should be changed; and (C) each Un it 
Owiier shall, by taking title to a Unit, acknowledge that the name "Metropolis" was in no way an 
indocement to purchase, to not sell after purchase, or to expend funds in detrimental reliance on 
the •e remaining "Metropolis." During the Declarant Control Period (as defined in the �faster 
Dec::laration), Declarant �ll have the right in its sole discretion to change the name of the Master 
Corldominium or the Condominium without notice to any person. 

(xix) The Condominium is subject to that certain Indemnity Agreement from 9 1 7  
Peachtree, LL.C. to the City of Atlanta. dared October 2, 1996, filed for record Octobef 4, 1 996 in 
Deed Book 21606, Page :� IS. Fulton County, Georgia reeords, as �recorded October 1 1 , 1996 in 
� Book 2 1 643, Page 305, afon:said records. · 

(:ex) The Condominium is subject to that certain Indemnity Agreement from 933 
Peachtree, L.P., a Georgia limited partnership to the City of Atlanta, dated May , 200 1 ,  filed for 
recerd !\-lay 16, 20� 1 in Deed Book 30380, Page 367, Fulton County, Georgia records. 

(xxi) The Condominium is subject to that certain Amended and Restated Easement 
Agreement by and betw�en 933 Peachtree, L.P., a Georgia limited partnership. Wells Fargo Bank 
Northwest, N.A.. the successor in interest to First Security Bank, National Association, not 
individually but solely a.S Owner and Trustee under the F11J Realty Trust 1 998-1 and First Union 
National Bank; a natioruil banking association, dated September 24, 200 1 ,  filed for record October 
l ,  200 1 in Deed Book 3 1059, Page 2 1 ,  Fulton County, Georgia records; as consented to by that 
certain Subordination Agreement frOm The Bank ofNew York, a New York banking corporation to 
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933 Peachtree, LLC, a Georgia limited partnership [sic], dated as of October lO, 200 1 ,  filed for 
record October 22, 200 1 in Deed Book 3 1 1 86, Page 538, aforesaid records. 

(:aii) Each Owner and Occupant acknowledge and agree that the retail and commercial 
spaces located in the Master Condominium building (of which this Condominium is a part), shall  be 
permitted, pursuant to the Master Dedaration, to erect signage, advertising p<>sters, political 
placards, billboards, speakers, lighting. awnings, canopies or shutters on the exterior facades of the 
Master Condominium building that are associated with the uses of such retail and commercial 
spaces. Each Owner and Occupant further acknowledge and agree that: during the time in which 
Dedarant of the Master Condominium owns any retail portion of the Master Condominium, the 
Dec!arant of the Master Condominium shall have the right to approve, in its sole discretion, all 
signage, advertising posters, political placards, billboards, speakers, lighting, a:wnings. canopies or 
shutters. 

(xxiii) Each Owner and Occupant acknowledges and agrees that restaurant noise and odor 
may emanate from the retail and commercial spaces located in the Master Condominium building. 
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